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Current Topics. 
The Archbishops’ Homage. 


THE act of homage offered at week by the 
two Archbishops to His Majesty in respect of the temporalities 
of their sees carries us back in thought to those far-off days 
of the long-protracted struggle between the Church and the 
civil power on the subject of investiture. The magnification 
of the Church at the expense of the people and of the secular 
authorities by placing ecclesiastical appointments in the sole 
power of the Pope was the dominating aim, pursued with 
untiring energy, of the great HitpEBRAND, whose conflict 
with the Emperor Henry [V led the latter at last to the 
humiliations of Canossa. In England the monarchs, made 
of sterner stuff, claimed that from them bishops and abbots 
should receive the ring and pastoral staff, the emblems 
respectively of the espousal of the pastor and his church 
or monastery, and of the spiritual cure of souls, and should, 
like his barons, become their men. “I will have all the 
crosiers in England in my hand,” said WILLIAM THE CONQUEROR. 
With WitiiaM’s son, Henry I, the dispute, after continuing 
for many years, with ANSELM, ended at last in a compromise, 
the King in L107 decreeing that from thenceforth no one 
should be invested in England with bishopric or abbey by 
stafl or ring either by him or by any iay hand; ANSELM 
on the other hand, allowing that no one elected to a prelacy 
should be refused consecration on account of homage don 
to the king. The act of homage consists of the newly elected 
archbishop or bishop kneeling and placing his hands between 
those of the Sovereign and taking a solemn oath of fidelity 
and of acknowledgment that he holds his temporalities of the 
Crown. An interesting and picturesque ceremony it 1s, 
packed with historical and legal associations that touch the 


Bognor last 


imagination. 


Novelists and their Law. 
To most of us the creations evolved fron 
of the great novelists possess a reality and verisimilitude 


the imagination 


entirely absent in many cases from the grave pages of the 
biographer and whom THACKERAY 
described as notorious find in the 
their favourite writers of fiction not only a personal, but also 
a professional enjoyment, when, as often happens, legal 
problems and situations are discussed and described. Quite 
recently, it will be remembered, Professor HoLpswortTu 
gave us an entrancing book on the law and lawyers of DICKENs, 
bringing into clear relief the accuracy of that distinguished 
novelist when handling legal problems, or picturing legal 


historian. Lawyers, 


nove l-readers. page s of 


scenes. The late Sir JonN Rankine, for many years the 
occupant of the chair of Scots law in the University of Edin 
burgh, found an intensity of enjoyment during his last years 
in noting and legal aspects of Sir 
WALTER Scort’s novels, which more than once were quoted 
on the Scottish accurate transcripts of northern 


jurisprudence. 


commenting upon the 
bench as 
Scort, naturally, knew the law of his country 
with an intimacy possessed by few others, and was able to 
with those feature lent them- 
selves to Another novelist of a 
past day who recognised the value of legal topies in the 
development of her stories was KLIO'! In ~ Felix 
Holt,” she introduced an abstruse point of real property law, 
but knowing its difficultv, had the good consult 
the late Mr. FRepERIC HARRISON, 

wrote the opinion, which appears In the novel, the problem 
having worked with Mr 
(afterwards Lord) Herscueut, on the lines suggested by the 
novels of JANE AUSTEN 
in the ranks of lady 
one at least 
attention 


utilise striking effect which 


picturesque treatment. 
GEORGE 


sense To 
who, if we are not mistaken, 


been out by him in consultation 
There are not in the 
ELIOT s 
many questions of 


novelist. 


GEORGE vreat predecessor 


writers law mooted, but 
has, during the 
in the correspondence 
ni real property law as to 


few davs, been engaging 


tumns of The 


sey eral 


past 
Times —a problem 


W hic h learned pe rsons 
much to our 


much to 


offering solution Lawyers owe 


other h 


been 
and on the 


have 
novelists, nd our novelists owe 


the law. 


Appeal from Magistrates to County Court. 


t common law or by tatute, but 


THE ABOVE does not exist 
may be obtained in effect by the procedure adopted in the 
recent case of Day v. Tidball, at Weston-super-Mare. The 
five, and for twenty-four years had 
whi h had bes n rec ently sold and 
who intended to live there with 
refused to 
Small Tenements 


plaintiff was aged eighty 
been the tenant of a cottage 
conveyed to the de fendant. 
brother 


tal en 


her mother and The plaintiff quit, 
and proceedings were 
Recovery Act, 1838, one-half of the being offered as 
alternative accommodation I'he mavistrate held that this 
and issued a warral or Doss sion, but the 


county court for 


under the 


cottavue 


was reasonable, 
plaintiff thereupon sued the 
His honour Judg 
and held that the requirements 


PARSO? ‘ , differed from the 
of the Rent Act 
as to alternative accommodation had not been complied with. 
If he was entitled to ll the finding of the mayis- 
trates, it ht override their decision 
on all Issues, 
in the 


tre spass. 


magistrates, 


terfere with 


t he mig 


would follow t} a 
as to whether it was reasonable 


the order. The 


including that 
magistrates 


14 


circumstances to make 
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had pre umably so decided, otherwise they had no power to 
issue their warrant for possession, but in the absence of a 
right to make such an order, the landlord had not the law ful 
right to possession. His honour held, that he had jurisdiction 
to hold that it was not reasonable to make the order, from 
which it followed that the obtaining of the warrant by the 
defendant must be deemed to have been a trespass, in respect 
of which the plaintiff was entitled to judgment for nominal 
damaue and cost The County Court is thus constituted 
a court of appeal for the interpretation of a statute, by means 
of a jurisdiction which as his honour remarked— is not 
recognised as appertaining to any other appellate tribunal, 
even the House of Lords [It should be noted that a similar 
result may be achieved in detinue cases, as In Ransom v. Platt, 
i911, 2 K.B. 201, where a warehouseman delivered the 
plaintiff's goods to her husband, in accordance with a magis 
trate’s order, but was nevertheless held liable for damages 
in the County Court for nevlect of duty as a bailee 


The Fencing of Power Shafting. 

THe wipl Cope of the Factory and Work hop Act, LOOT, 

10 (1) (e) hown by the recent decision of the Divisional 
Court in Threlkeld Buckley and Co. (Greenfield) Limited. 
The respondents were flannel shirting manufacturers, and had 
been summoned for not having a shafting securely fenced, 
whereby a man had been killed through his coat being caught 
in the shafting The re pe ndents had contended that the 
deceased was only a visitor, and was therefore not within the 
\ct, which also did not impose any obligation to fence the 
hafting The magistrates at Saddleworth had held that there 
Was no offence uncle r the above ub section, which provides 
that all dangerous parts of the machinery and every part of 
the mull gear must either be sec urely fenced or be 
equally safe to every person « mploved or working in the factory 
The Solicitor-General 


contended that the decision of the magistrates Was erroneous 


is it would be it it were ecure ly fe need 


in law, as the shafting was mill-gearing within the meaning 
of the Aet The case for the respondents was that (a) the 
deceased was not employed or working in the factory, as he had 
been merely Visiting the prethises Ih pursuance of a contract 
with the respondents ; (4) the shafting was equally safe for 
per Ons working Ih the factory as if it were fenced 
Lorp Hewarr, L.C.J., in giving the judgment of himself, 
Mr. Justice Avory and Mr. Justice Swirr, stated that there 
was no evidence to justify the finding of the magistrates that 


the shafting was safe. On the contrary, if it had been securely 
fenced the accident would not have happened, and on that 
ground alone (the other point not arising) the case was remitted 


to the magistrates with directions to convict. 


* Civil ” Offences. 


\ nLirrul interchanye which took place in the Hlouse of 
Commons on the 20th ult shows zeal outrunning dis 
cretion in the net unu ua! way of questioners Lady ASTOR 
desires that 


heard in police courts before cases of a criminal nature. 


ordinary summonses for civil offences should be 


One need not stop to inquire what a” civil” offence is, because 
the context shows the expression to be used as descriptive of 
minor criminal offences to which no particular moral obliquity 
is attached, and exactness of expression is not to be expected 
from legislators. But the suggestion itself is surprisingly 
unjust to the unfortunate people charged with far more serious 
criminal offences, who would be detained in custody, all of them 
presumed by the law to be innocent uniil they are proved 
vuilty, and some of them actually innocent in fact It is 
asserted that a 
(it turned out that she had been summoned) had to listen 


woman arrested for a motoring offence ”’ 
to the most appalling cases Police courts are unpleasant 
places, and police court officials, if we are to believe some 
people, notoriously anxious to contaminate modest women 
and innocent children, but it would be a strange thing indeed 
if any person were compelled to remain in court to listen to 








‘appalling cases.” The more common complaint is that 
pressure is put upon women to retire when nasty sexual Cases 
(and we suppose “appalling” to be an euphemism to describe 
such cases) come on for hearing. It is difficult to satisfy 
every one. The Home Secretary, falling back upon his 
experient e in his younger days, robustly declined to be moved 
to sympathy with the appalled one, and will not ask “* magis 
trates to vary the arrangements which their experience ha 
led them to regard as best calculated to serve the general 
convenience.’ Persons who have been arrested and kept in 
prison will continue, in the rather sinister words of the Minister, 
to be * got rid of first.”” 


Welsh Miners in London. 

Mr. A. J. Cook, the miners’ leader, did the right thing in 
trving to stand by the three miners who were charged at 
Marlborough-street recently with begging; but we cannot 
commend either his courtesy or the soundness of his views on 
the Poor Law if he has been correctly reported. In reply 
to the magistrate’s statement that even if these single men 
were not entitled to relief from the relief fund, they were 
entitled to relief from poor law funds, Mr. Cook seems to have 
replied bluntly “* That is not so.” Mr. Meap: “I say it is. 
Every British subject has a right to relief.” Mr. Cook: 
* These men are able-bodied. 1 am fully conversant with 
these facts, and your statement is not true. As able-bodied 
single men they are not entitled to relief.” Most people will 
prefer to take their law from the learned magistrate, rather 
than from Mr. Cook. Perhaps Mr. Cook's only idea of relief 
is outdoor relief, which no doubt would be refused in the case 
of able-bodied single young men. It would surprise us very 
much to learn that any truly destitute man would be denied 
institutional relief ; and, although it may be hard for a respect 
able man to have to accept that, it may be the only course 
open to him. We should also like to know whether it is a 
fact that single men get nothing at all from the relief fund. 
Naturally the claims of wives and children come first; but 
it would be a little hard if bachelors got nothing at all, what 
ever the facts of each case. Some bachelors have family 
obligations that have been honourably fulfilled. Moreover, 
we have heard such stories of improvident young men who 
marry and rear families on public assistance, that those who 
providently refrain from marriage may be worthy of some 
commendation 


Implied Waiver of Landlord’s Right of Distress. 

\ SUBSEQUENT agreement may effect a stay of the land 
lord’s power to distrain, as shown by the recent case of Knowles 
Vv. Feinhols and Others. at Shettield County Court. The 
plaintiff had been the tenant of a house owned by the defendant 
FEINHOLS, who had employ edas agent the defendant GREGORY, 
who in turn had employed the defendant Batu as_ bailiff. 
The last named had levied a distress on the plaintiff's furniture 
for £8 5s., the arrears of rent, and £5 1s. expenses, and had 
removed the goods to an auction room, where they were 
subsequently sold for £14 Os. 6d. This was a fair price, which 
the defendant BALL was prepared to hand over to the plaintiff, 
but inthe meantime BALL’s immediate employer, the defendant 
Grecory, had been negotiating with the plaintiff, as the latter 
had found a Mrs. SHELDON who was willing to take over the 
tenancy and to pay £14 10s. for the fittings. On the same day 
as the sale Mrs. Suetpon duly paid the defendant GREGORY, 
who gave to the plaintiff a receipt for £8 5s., the arrears of 
rent, and also handed over to the plaintiff the balance of the 
£14 10s. The plaintiff then brought an action for £50 for 
trespass and conversion, and £45 10s. 6d. the value of the 
yoods. In a reserved judgment, His Honour Judge Lias 
held that the defendant Grecory, in breach of his agreement 
with the plaintiff, wrongfully allowed the sale to proceed, and 
that the defendant Frinno.s was also liable as principal 
Judgment was accordingly given for £45 10s. 6d., the price of 
the furniture, and £5 Is. the cost of the distress, against 
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all three defendants, but the plaintiff abandoned his elaim 
against the defendant BaLt, who was directed to be 
ndemnified by the other two defendants. 


Two Conspiracies are one Conspiracy. 

WE REGARD the decision of the Court of Criminal Appeal 
n the Meyrick and Ribu ffi Cases as out of accord with the 
obvious facts of the case. It is clear Mrs. Meyrick bribed 
(ioppARbD. It is clear that Risurri did the same, but to 
ay that either knew or cared about the operations of the 
ther ignores both the probabilities and the actual evidence. 
lt seems to be the view of the court that the two appellants 
and other persons were all leagued together “to effect public 
mischief by corrupting the police force.” Their object 
would appear to the ordinary man to be each to facilitate 
his or her own unlawful business. No, says in effect the court, 
t was much more. They severally, and collectively desired 
to produce a corrupt police force, so that all unlawful business 
might be carried on with impunity, and they sought, with 
GODDARD as the common link, to bring about this wicked 
object. This view argues a certain wide outlook, a sort of 
perverted altruism in the bribers, which we cannot believe in. 
Kach of them was out for individual advantage and probably 
cared about as much for the advantage of any other rogue 
as for the public welfare. The court described the doctrine 
of conspiracy as a difficult branch of the law, * difficult in 
itself, and still more difficult when the question of its applica- 
tion to particular facts arose.” By treating the sum of a 
number of special objects as a general one, the court has pro 
duced a fatal simplification. Conspiracy will no longer 
he so difficult to prove. A count can always be added of it. 
lhus one thief has transactions with several receivers. They 
can all be indicted together for a conspiracy * to effect public 
mischief,’ by facilitating the disposal of stolen goods. Why 


not ? 


Preferential Payment of Gas Company’s Account. 

A QUESTION as to the concurrent jurisdiction of magistrates 
and the Chancery Division was considered in the recent case 
of The South Staffordshire Mond Gas Company v. The Clyno 
Engineering Company Limited, at Wolverhampton. The 
applicants were compelled by their statute to supply gas in the 
district, but they had a corresponding right to apply for distress 
warrants against the goods of consumers who failed to pay for 
vas. In July, 1928, a summons had been issued by reason 
of the non-payment of £1,140, but £500 was afterwards paid 
on account, and the summons was withdrawn. In December, 
1928, an agreement was made for the payment of the balance 
by instalments of £10 a week, and this agreement was ratified 
by the receiver on his appointment in February, 1929, but 
only for such period as he might be in possession and continue 
to take supplies from the applicants. The outstanding balance 
amounted to £690 Is. 7d., and the warrant could not be 
enforced without the leave of the Chancery Division, as an 
execution without such leave would be contempt of court. The 
applicants nevertheless desired to protect their interests by 
having the warrant ready, as they would be entitled to distrain 
in the event of a sale of the defendants’ undertaking. The 
defendants’ case was that (1) the applicants were equally bound 
with the other creditors by a scheme sanctioned by the High 
Court in October, 1928, and (2) could not claim priority under 
the Companies (Consolidation) Act, 1908, s. 209, as amended 
by the Companies Act, 1928, 2nd Sched. ; (3) the demand for 
payment was in July, 1928, and as more than six months 
had elapsed the proceedings were out of time ; (4) the applicants 
had agreed to accept weekly instalments, and the compromise 
was binding so long as the instalments were paid, the result 
being that no case had been made out for the issue of a warrant. 
The chairman, Alderman JoHNsoN, stated that the bench 
considered there was a case to answer, but the defendants 
relied on their submission and called no evidence. The 
warrant was therefore directed to issue, but without costs. 


| Criminal Law and Police Court 


Practice. 


Sunpay Travinc.— The London County Council (General 
Powers) Act of 1927, which dealt, among other things, with 


al 


street trading, has produced several interesting legal discussions, 


Mr. GRAHAM-CAMPBELL, the learned magistrate at Bow 
street Police Court, recently had occasion to consider the 
statute in the light of the Lord's Dav Observance Act, 1677. 
That statute, although it is rarely invoked nowadays, is by 
English statutes do not become of no effect 


no means dead. 
because they are obselete, as they may in Scotland. 

The Holborn Borough Council having refused to licence 
certain traders to trade on Sundays, were summoned under 
s. 35 of the 1927 Act to show cause why they should not grant 
The coune il took up the Position that the statute 


the licences. 

yave them no power to authorise anything that would be 
| contrary to the Lord’s Day Observance Act, and they also 
| said they thought street trading on Sundays was neithes 
|} necessary nor desirable, as well as being unlawful. The 
| magistrate said he could not think that Parliament, in passing 
| the 1927 Act, intended it to override the Lord's Day Observance 
Act. He held that the borough council were justified tn 
refusing to grant a Sunday licence, and that they would have 
no jurisdiction to grant such a licence. He therefore dismissed 
the appeal against the council, but he would be quite prepared 
to state a case for the consideration of the superior court. 
On summonses for street trading on Sundays without a 


licence he ordered each of four defendants to pay a fine of 10s, 


A REGRETTABLE INCIDEN'! An unusual situation aose 
in a petty sessional court last week during the hearing of a 
charge of wounding. According to a newspaper report, while 
the wife of the prisoner was giving evidence in reply to questions 
put by the assistant clerk, one of the justices complained that 
the assistant clerk was asking leading questions ; whereupon 
the latter pointed out that the woman had to be treated as a 
hostile witness, and then, throwing down the papers, walked 
out of the court. 

Such incidents are happily very rare. 
assistant clerk may have been difticult, but, after all, it is for 
1 member of the bench 


The position of the 


him to advise and not to decide. If 
offers a criticism, rightly or wrongly, he is bound to pay due 
attention to it. So far as the question of a hostile witness 1 
concerned, this again is a matter for the court (see Rice v. 
Howard, 1886. 16 () B.D. GSI 55 L.J.. () BOLL, and other 
No one has a right to cross-examine a witness on the 


cases). 
the witness 


ground of hostility unless the bench decides that 
is in fact hostile, and it looks as if the clerk would have been 
better advised to suggest to the bench that she should be so 
regarded before proceeding to ask the questions to which 
exception was taken ; though, of course, without a full report 
of the facts, one cannot peak with certainty as to what should 
| have been done. 

The most unfortunate feature of such 
bad impression they are liable tu create in the minds of the 


incident ! thre 


public. 


MoNEYLENDERS Act Prockvure. When a solicitor applied 
at Marlborough Street Police Court on 28th ult. for a 
certificate under s. 2 of the Moneylenders Act, 1927, he said 
the Act had omitted to deal with the case of a mone vlender 
who changed his address, and it was therefore necessary for 
him to apply for a fresh certificate and yo through all the 
prescribed formalities. 

Upon perusing the notice 





of application imserted ina 
newspaper, as required by r. 2 of the Moneylenders (Summary 
| Jurisdiction) Rules, 1927, the magistrate said that in hi 
| opinion it was printed in too small type and was not likely 
| to attract attention so as to serve its purpose. The solicitor 
| replied that in his submission the applicant had complied 
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with all the requirement the Rules, and that the adver 
tisement was inserted it vell-known London daily paper and 
wa t ual size type 

The magistrat bserved t t ture he should be inclined 
to take more serio notice of the point he had raised, but he 





sranted the certificate. He added that he thought it desirable 
that newspaper tice d be headed Vonevlenders 
(ct t t ! iD ‘ eater prominence 
Che Safety of Children. 

SIN (J im fhe | | \ ( [U5 » watered a wh 
UE } PROS, AL An can judge gave it a 
} 1) ( t ') ! OV ruled by the 
former, prol f the House of Lords has beer 
more ‘ iker i | i ! t! n ¢ woke \ Vidland 


Iddie v. Dumbreck 


February, 1029 ()} course. 


no Eneylish law e on the proposition that any 
one case in the H f | is over-ruled any other, vet 
it difficult ‘ circumstance ! vhich a 
child) stra t ere it had no business to be 
(whi Wil in ¢ ential fea ‘ f Cooke's Case) would now 
he protected | Incidentally, Lowery v. Walker, 
Mbt, ALCL LO, appeas ive been weakened by Lord 
HAILSHAM judument | f Duwhreck but Lowe _, 
Walker was not a case it i infants were concerned 

(ook (a well-} wi Ore hut mia 

hort] hy re ! ( hj btained cece to a 
turn-table bye t | compa through a 
aby it ( ! ( » the ca ince then 
however TTL t a tt the ¢ Tripaniy 

( int | \ ! \ i 7 ibit | trespa in 
ind pla t t It could in fa re etul 
motion by t turally flocked to for thi 
expre pury () thre \ ri | niured, a 
a } iT ( ! rel " me ti | il ther 
and the i \ mpany wa liable wa 


House, over-ruling the 
249 held that the con pany 


judyment has been usually 


quoted, and the essence of it w contained in his concluding 
entenes He | ! ) Perso mia not think it 
worth their while to take eare f their own property, and may 
not be « | t ! t doe t seem unreasonable 
to hold that, if ‘ their property to b pen to all 
come! infant wel hilere of maturer ag and pla e 
upon it a machine attract hildren and dangerous as a 
plaything they ma hy espol yl ! ali mae to those who 
resort to it with their tacit perm on, and who are unable, in 
consequence of their tender age, to take care of themselves 

The case of Addie v. Dumbreck might at first sight appear 
to be indistinguishable from Cooke's Case There were the 
ame element of danyvet machine! near a road of the 
attraction to childres | er aces to a place nominall 
forbidden to them, and of serious injurv to a child in con 
equenes Ir uc ecircumst Lord VA‘ NAGHTEN 8S judg 
ment might be held to apy word for word ihe distinction 
taken, however tl expre n with then tacit 
permissiol bhe b { } Lex on in Cooke (ase. 
according to | LTA lorie 1 Addu Dumbreck, 
was that t child le | be heense f th 
( ripen I) r¢ COM pal ervanit chased 
the childret ia mi time te ! but knew that they entered 
the field directly their backs were turned. In these cireum 
stance Lord Hau 1M held that the children were trespassers 
and therefore d to take tl r chances of what they might 
find, 0 lone ! ray \ e deliberately et for them 

‘the distinetion effec ippear to be between tacit 
permission, which may amount to licence, and knowing 


} 


which does not necessarily do so. It is certainly a 
] 


layman might be inclined to observe that the 


sufferance, 
fine one, and a 
two phrases merely expressed different ways of looking at the 

ime circumstances. <A further 
pertinent as to what authority the Irish railway company’s 
derived from the directors to allow the children to 
In each case what really happened 
eems to have been that the persistence of naughty children 


enquiry might also br 
servant 


pla with the turn-table 


wore down the efforts of the company’s servants to keep them 
out. In the Irish 
le uy il ree ouvnition, in the Seottish it failed to do so. 

judgments in Lowery v. Walker, supra, will again 
illustrate the fineness of the distinction If the Seottish 
children were trespassers, it is difficult to see how the Cumbrian 


one that persistence obtained the reward ot 
Referenc 


to the 


waviarers were licensees 

It should perhaps be added that certain decisions in inferior 
courts appear to have anticipated that in Addie v. Dumbreck, 
notably the escalator case. Hardy v. Central Londow Railway 
Company. 1920, 3 K.B. 459. The defendant company there 
would not be likely to make a barrier and then leave it out of 


1 


For the convenience of the public, however, it made 


repall 
{ escalators at Liverpool street accessible to all, and, 
Wi der ¢ children, using them as playthings, were chased off 
by the mpany’s servants. This was, unfortunately, not 
iwavs effective, and a child was eventually injured. The 


father as next friend failed because he 
distinction from Cooke's Case is clearly 


action brought by h 
Was a Trespassel The 


brought out in all the judgments \ similar distinction is also 


mac n Latham v. Joheson, 1913, 1 K.B. 398. These and 
other ca ~and also a number of Seottish and Irish authorities 
(the law f all three kingdoms being admittedly similar), 
were cited in Lord HAILSHAM’S judgment in Addie v. Dumbreck, 
one of his most important conclusions being that the law does 


ot recognise the trespasset who, so to speak, Is knowingly 
suffered 


On this doctrine th 


as having any higher rights than any other tre spasser. 


4 


persons taking the short cut through the 
Walkes only acquired rights of 


‘ 


respondent's field in Lowery v. 
safety licensees 
| Iddie v. Dumbreck it is 


who are trespas ers have no higher right 


laid down clearly that children 
than adults, and, 
sO 6Tar as Lord \E Ac NAGHTEN 5S judgment in Cooke's Case 


herwise, it may be regarded 


+r 


ha by nor may be con trued ot 
as dictum now definitely over-ruled. And in this connexion 
v. Horsley, 1915, 1 K.B. 63 


reference may be made to Dobso 
lefendants were owners of a tenement house, 


In that case the « 


+ 
ti 


entrance to which was made up a flight of stone stairs 
One of’'the guard railings was missing, and the 


of three, fell through the gap and was seriously 


over an area 
plaintiff, a bor 
injured. An adult of ordinat ense 
defect and avoided it The action brought on the child's 
behalf failed. In the words of Lord WrENBURY (p. 641) 
* It is said that the plaintiff in this action, a child of three and 


would have seen the 


deserving of greater protection because 
I do not accede to that. If this was a 


a half vears old, is 
of his tender vears 
dangerous place, as obviously it was, the child ought not to 
have been there without proper protection, and the liability 
of the defendants cannot be enlarged by exposing them to a 
liability for not providing such a railing as would prevent a 
child from falling into the area.” 

on the analogy of the doctrine laid down 
v. Duke of Rutland, 1893, 1 Q.B. 142, and elsewhere, 
dir ctly the child began to 


In the above case, 
Ith Hari SO 


il might have been argued that, 


loiter nel plas on the steps, he became a trespasser, but in 
f the matter proceeded as if he were a licensee. It 1s 
therefore authority for the proposition that children as 


licensees have no higher rights than adults, though on that 
footing it is difficult to reconcile with Cooke's Case—which, 
however, does not appear to have been discussed. In Glasgow 
Taylor, 1922, 1 A.C. 44, a child, entering and 
ben xyina p iblic botanical varde n as of right, ate the berries 


from a poisonous shrub which had been planted there, and 
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as killed, and the owners of the garden were held liable. 
although an adult would have left them alone. Harrold v. 
Watney, 1898, 2 Q.B. 320, was to a similar effect. 

The question whether the law is laid down in Addie v. 
Dumbreck and Dobson v. Horsley is satisfactory is, of course, 
one for Parliament. Two propositions, however, may perhaps 
be laid down as self-evident— first, that the mother of a dozen 
children cannot always be with all of them; and, secondly, 
that landowners cannot reasonably be required to make 
nature safe for trespassing children, as by filling up deep pools 
n rivers, putting railings round crags, ete. An artificial 

trap” however, is a different matter, and it is worthy of 
note that railway companies have a statutory obligation to 
keep their tracks effectively fenced, so that neither children 
nor animals shall stray on them and be injured. The case of 
Iddie v. Dumbreck, therefore. appears to be one worth the 
consideration of the Legislature. 








The Legal Profession in China. 

(By WALTER BUCHLER.) 
Pouitics, bribery and outside influence were factors very 
prominent in the Chinese courts of old and are present even 
in many of those of to-day. It is, therefore, nothing surprising 
to find that compromise plays a very important part among 
Chinese in the settlement of disputes, between themselves 
or between foreigners and Chinese and vice versd. The 
majority of Chinese merchants are open to agree on a 
‘compromise ” on a give-and-take basis. Foreign merchants 
experienced in Chinese mentality very seldom go to court, but 
settle the matter in dispute either by a friendly compromise 
or by arbitration. For, if a dealer is unable to pay or has 
infringed a contract, legal action will only antagonise him and 
his friends, lose customers, and a favourable decision mav not 
vield any satisfaction, as the defendant may have left the 
jurisdiction of the court by simply taking train or steamer for 
a short distance. 

There are approximately 135 courts in China, comprising 
one supreme court (in Nanking), twenty-three high courts 
(one in every province), twenty-three divisional high courts 
sixty-nine district courts, and nineteen provisional courts. 
Justice as administered by Chinese courts is based more on the 
merits and discretion of the local magistrate, whose functions 
are both administrative and judicial, and not so much on the 
written laws. Many of the higher officials of Chinese courts 
have had their training abroad, but their surroundings, 
external influence, and Chinese mentality have so far been 
too strong for their Western training to be used in a Western 
way. 

In order to protect their own nationals residing at the 
treaty ports, every power with extra-territorial rights in 
China has its own court, and if any dispute arises between a 
Chinese and a foreigner, the former can sue him in the latter's 
court. With the abolition of the mixed courts in Shanghai. 
foreigners have to have recourse to the provisional court 
when taking action against a Chinese. The cases that have so 
far appeared before this provisional court, particularly Chinese 
cases, civil or criminal, tend to prove that little protection can 
be expected from a Chinese court, and that it would be a great 
mistake to waive all extra-territorial rights. On the other 
hand, it must be admitted that the Germans and Russians 
(more so the Germans) have lost little, though no longer 
enjoying such advantages as foreign concessions and foreign 
courts at the treaty ports; they may have gained something 
by thus winning more goodwill from the Chinese. The fact 
that a Chinese can very often be got to admit one is in the right 
and act accordingly by merely making him “ lose face ” makes 
the intermediary a necessity in China. 

The legal profession in China combines the business of 
barrister and solicitor, and it would hardly be practicable 


for a barrister in China to act only in the capacity of pleader 
as he does here. The recent troubles and the continued 
political and military changes in China have not affected 
trade so much as is generally imagined. Although complaints 
are heard of the injurious effects caused by the abolishment 
of the mixed courts, there seems still to be plenty to do for the 
foreign lawyer in towns like Shanghai, Tientsin, and other 
treaty ports. 
siderable increase in the number of Chinese lawyers who 
received their training abroad (mostlyin America and England), 
but the average Chinese merchant has more confidence in a 
foreign lawyer of some repute than in one of his own nationality : 
he is only too well aware of his own countryman’s short 
Foreigners in China 
There are at 


During recent years there has been a con- 


comings when it comes to legal matters. 
prefer to have the services of a foreign lawyer. 
present approximately 300,000 foreigners residing in various 
parts of China, principally the following 
nationalities : 


COMPprising 


Russian 68,007 
Japanese 201,721 
British 11,714 
American 6,970 
German 2,719 
French 2,588 
Italian 631 
Belgian 655. 


A foreign solicitor in ¢ hina employs the services of a Chinese 
interpreter, who is expected to have some experience in legal 
matters, and to be versed in Chinese law. There are several 
firms of solicitors in Shanghai and Hongkong who have been 
established there many vears, and most of them have done very 
well in China. This may be said also of lawyers and barristers 
in general, though a comparison of their capabilities and those 
of the legal profession here would give the first place to the 
latter. Thus, it is not surprising that a new arrival, who may 
be only on a short visit, and who is a man of personality 
(not necessarily of note) is given preference. The writer knows 
of some who were very successful and had more cases than 
they could handle in Hongkong and Shanghai alone, although 
they were known neither in those towns nor had made a name 
for themselves here. This would suggest that there is room 
for “ fresh blood ”’ in the legal profession in Hongkong and in 
Shanghai, the centre of China’s trade, and with the largest 
foreign (30,000) and Chinese (1,500,000) population. As 
regards fees, the standard of living is, on the whole, higher 
in the case of the foreign resident in China than in his own 
country. ‘he Chinese are generally prepared to pay 
generously for legal services, and success speedily brings a 
larger clientéle, as news spreads rapidly among the Chinese. 
The increasingly important status of China in the world’s 
markets, with Shanghai as its industrial and financial centre 
(it is now also politically more important than Peking), should 
create more interest in the legal profession here as to possi- 
bilities in the Far East, especially in Hongkong and Shanghat. 
Doubts regarding personal safety and the so-called “ wars ”’ 
in China about which so much is nowadays heard should be 
put aside, for conditions in China are not so bad as is generally 
believed ; and ‘ Chinese wars” are different from what we 
know wars to be in the West: not usually 
legal, but more often based on compromise and hard cash 
are the determining factors of a Chinese * battle,’ which is 
rarely decided on the * battlefield.” 


negotiations 


PURCHASE BY THE LAW SOCIETY. 

The Law Society has purchased the freehold early Georgian 
house, No. 60 Carey-street, Lincoln's Inn-fields. The property 
possesses a superb Chippendale staircase in carved mahogany, 
and most of the rooms are panelled in exquisitely carved 
The marble mantlepieces are fine specimens of the 
Georgian handiwork. The Law Society was represented by 
Mr. Joseph Stower (Chancery-lane). The vendors’ agents 
were Messrs. Collins and Collins (South Audley-street). 


pinewood. 
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How the Expense of Legal 
Proceedings could be Reduced. 


{( ONTRIBUTED. | 


Are legal pr lings unt I expensive { If so, how 
p the expe a h reduced ¢ These are question that can 
nl he at ere ffer an examination into matte! of detail 
I) ‘ eq th the subject Perhaps I 
ma hye stole iter an experience of ome vVveatr a faxing 
Vl ter te 7 " ! th ubject and make 
ugvestions. which n be helpfu thout injuriously affecting 
thie ntere | | lf 
In the course of 1 reer | had the opportunity of 
obser ne the working of the tem trom various points ol 
View [I take the term as T have found it and have no 
hero remedt t propose | ! not going to mention such 
question fusior f the two branche of the profession, 
reforn i t ( ed) ol the circuit tem, or extension of the 
jurisdiction of the county court [ will turn to homelier 
matter ind write on of thing th which T am familiar 
Without further pref erefore, | will plunge into my 
ubiect and call attention to five instance where an alteration 
nthe prac ( i? I { t ould re ult In a saving, or 
i i ned 1 ¢ | ‘ 
Pla 1 i 1) re often prepared, and 
irve re required to ittend the court when thet 
attendane I ! te | | 
It cose fhat afr ‘ out of ( dent upon The road it 1s 
nece il fo have plat ot tive ene of the ace dent for use in 
court nd o1 ne required Under the present practice 
each part ! r to make a plan on the spot 
When the plas ire compared neither of the olicitors lke 
t take the r peor ! of admitting the accuracy of the 
other pla and so eae} t the urveyvors Is require | to attend 
the trial. bu t ite! eit r of them called Sometimes 
more than one plat prepared by one or both of the parties 
1 remember a case where five plat vere prepared, three by 
one par | I the other One only wa used and 
llowed against the other side. The clients themselves had 
ti pan’ for the other four pl ! and many cople of them all 
«jl T 7 ele 
Vii propo | that, if the parti do not agree to make use 
f the ordnan ut may ne plan only shall be prepared 
by an independent irvevolr ina hye received in evidence 
vithout formal pr I (on t ummons for directions let the 
Master appoint the irvevor, for whose tee the plaintiff 
hould nthe first i mee be re por ible I icl party to be 
at liberty to send tnstructio try the irvevor to the details 
he require to be nown on the plan the width of the road, 
height of a hedge, the distance from one object to another. 
survevor cul pr ice Cople ol plan by a che ip litho 
raphie proces arid othe oleitor hould mention in their 
nstructions how 1 Coy of the plan they w ll require 
(ii) Case metit come into the paper for trial in the 
King Bene 1) n befor t een t be actually 
nee ul 
Ihe \ssociate vho ett thie Ist | eiven little or no 
detailed information bout the case coming on for trial, 
and put ni ! ! il ne ft rh cesirable exercising his 
judyment I ! 
| pr tem 1 rv difficult to find an 
opportunit i min cing negotiations for the settlement of 
naction before the ¢ ‘ ct come nto court 
Here I Ww n evidence. This is 
reall res} I piece of work, for which 
i nominal f Where an action ettled 
ft dvi ( before d ery of brief, L think 
! t ( on ¢ det ought to 
cari ibsta I me rt of relation to the 
lee TI ! i"! ir} i nt by ef at the trial 





Mv proposals with regard to (11) and (111) are as follows : 

Let the Associate who settles the lists in the King's Ben Nh 
Division be given authority, within limits, to alter the order 
in which the cases stand, so as to enable him to fit them into 
the list to the vreatest convenience of all. His prospects ol 
advancement should depend on the success with which he 
doe s this Tests would be the number of cases which appear 
in the paper without being called on, and the number of times 
judges have had to rise early having cleared their lists. But 
these tests must not be applied too strictly, an Associate must 
not be exper ted to assume the mantle of a prophet. 

\n appointment should be taken before this officer prior to 
the delivery of the briefs, say a week before the case is likely 
to be in the paper for trial. This appointment should be 
attended by junior counsel on either side, who should state 
their views as to the length of time the case 1s likely to take, 
in what part of the country the witnesses reside, and what 
are the facilities for travelling, whether any special arrange 
ment should be made to meet the convenience of busy 
professional men, and any other matters proper to receive 
consideration. The Associate would make his own practice 
as to the way he settles the lists, and no doubt he would 
make a tour of the Courts between 1.30 and 2 p-m. to see 
for himself how things are getting on. 

The appomntment would give the two counsel an excellent 
A tactful Associate 
a possible arrangement of 


opportunity to talk about a settlement. 
would bring up the subject of 
difficulties, and af 
good offices it should be a point to his credit. 

\t present it is extremely difficult for either side to take the 
first step towards negotiations, as each of them is afraid that 


a settlement were brought about by his 


this may be looked upon as a sign of weakness. 

Solicitors, as well as their clients, would often be glad to 
yet an action settled at this stage, so as to avoid the worry and 
anxiety of a trial. There is a saying among solicitors, ~ If 
you lose your action you lose your client.” 

If men of business could know that in all cases there would 
be a fair opportunity of effecting a settlement after the position 
had been clarified by the pleadings, discovery of documents, 
and advice on evidence, they would, I think, be less reluctant 
to enter upon litigation than they are at present. 


(To be continued.) 








A Conveyancer’s Diary. 


Two cases of Interest in which was considered the question 

of the order in which certain assets were 
Order of to be drawn upon for the payment of a 
Application of  testator’s debts have recently been adjudi- 
Assets on cated upon by Eve, J., and Astbury, J. 
Partial The cases are Re Lamb, 1929, W.N. 29, 
Intestacy. and Re Pett, rb., 84. 

In Re Lamb the specific question raised 
was whether a testator’s funeral and testamentary expenses 
and debts and legacies ought to be paid out of the lapsed 
share of the residuary estate or whether they were payable 
rateably out of the lapsed and other shares. There was no 
testamentary provision varying the order of application of 
assets prescribed by the Ad. of E. Act, 1925, s. 34 (3), and 
Ist Sched., Pt Il According to the latter provision, the 
property first to be drawn upon is that “* undisposed of by 
will Counsel for the residuary legatees in Re Lamb contended 
that the lap ed share of residue was 
the will Kve, Biz 


* undisposed of” by 
upheld his contention, and declared the 
lapsed share to be the primary fund for the payment of the 
funeral and testamentary expenses, debts and legacies. 

In taking this view the learned judge refused to accept the 
argument put forth on behalf of the next of kin that the old 
rule was still applicable, and that there was no residue until 
the funeral and testamentary expenses, etc., had been paid : 
see Trethewy v. Helyar, 1876, 4 Ch.D. 53. He thought the 
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words of the Act were “too plain and unambiguous” to 
be confined in their application to property to dispose of which 
no attempt had been made by the will. 

The decision provides a simple and happy solution with 
which few will be found to disagree. In fact the decision is 
foreshadowed in 2 “ Wolst. & Cherry,” on p. 583, where it 
s stated that “ undisposed of . . . includes property included 
in a residuary gift which has lapsed. A lapsed share of residue, 
not subject to an overriding trust to pay debts, will thus be 
applied in payment of debts first; it will not bear debts 
part passu with shares which have not lapsed, as before 1926.” 

In Re Petty, the position was entirely different. The 
testator had devised and bequeathed his residuary estate to 
his trustees upon trust for sale and conversion, and out of 
the proceeds to pay the funeral and testamentary expenses, 
debts, legacies and duties. There was a lapse of a share of 
the residue, and the question arose whether the lapsed share 
was primarily applicable to the discharge of the testator’s 
funeral and testamentary expenses, debts, ete., or whether 
it was so applicable rateably with the other share. Astbury, J., 
pointed out that in this case, the testator had created a mixed 
fund for payment of debts, etc., and that there was no 
undisposed of share of residue until those debts were ascer- 
tained and paid. He held accordingly that the debts, etc., 
were not thrown on the lapsed share of the residuary trust 
fund at all, but were to be borne by the whole of the mixed 
fund rateably. 

It is interesting to note that this decision also is accurately 
foreshadowed in 2 * Wolst. & Cherry,” on p. 585, for it is there 
stated that: ‘* Where a residuary estate is devised and 
bequeathed upon trust to sell and convert, and out of the 
proceeds pay debts, etc., and as to the balance of the proceeds 
upon trust for persons in various shares, and there is a lapse 
as to one or more shares, the statutory next of kin are, semble, 
entitled to have the debts paid out of the gross residue in 
accordance with the trust.’ 


In Re Raine, 1929, W.N. €0, Eve, J., was called upon to apply 
the rules governing the application of 
intermediate income, on pecuniary legacies, 
towards the maintenance of infants con- 
tingently entitled. 

A testatrix, who died in 1926, by her will 
gave a legacy of £2,000 to her godchild, 
Income. S, ‘if and when he should attain the age 

of twenty-one years,’ and another legacy 
of £100 to L “if and when she should attain the age of 
twenty-one years.” Subject to these legacies the deceased's 
estate was held by trustees on trust for sale and conversion, 
and there was no direction to appropriate any funds to pay 


Contingent 
Pecuniary 
Legacy : Not 


Carrying 
Intermediate 


the legacies. 

It was argued on behalf of the infants that the case fell 
within L.P.A., 1925, s. 175, whereby certain contingent and 
future testamentary gifts are made to carry intermediate 
income. Eve, J., held that this was not so—that s. 175 does 
not apply to a pecuniary legacy at all, but only to devises 
or bequests which are “contingent, future and specific.” 
What was given to each of the infants in this case was a 
pecuniary legacy. 

From the report of the case in the “ Weekly Notes,” it 
seems to have been argued * that s. 43 of the Conveyancing 
\ct, 1881, must be read into the will.” Now, s. 43 is repealed 
as respects deaths occurring after 1925 (the testatrix in this 
case died in 1926). No doubt what was meant was that 
‘s. 31 of the Trustee Act, 1925 (which replaces it) must be 
read into the will.” That section could not however, be read 
into the will, for sub-s. (3) enacts that “this section applies 
in the case of a contingent interest only if the limitation or 
trust carries the intermediate income of the property.” 

Intermediate income was not (as we have seen) carried by 
virtue of L.P.A., 1925, s. 175, and under the general law 


| 


before 1926, where a testator was not i” loco parentis, a con- 
tingent legacy did not carry intermediate income, unless it was 
set apart for the benefit of the infant or was residuary: Re 
Dickson, 1885, 29 Ch. D. 331, 334; and see Re Boulter, 1918, 


| 2 Ch. 40, 44, and 2 * Wolst. & Cherry,” 396. 





The contingent pecuniary legacies in this case were governed 
by the pre-1926 general rule. Accordingly the infants were 
not entitled to any maintenance out of the legacies or to any 


intermediate income thereout. 








Landlord and Tenant Notebook. 


As has been repeatedly pointed out, the legislature in passing 

the Rent Restriction Acts, wholly failed to 
Right of consider and to provide for the various 
Statutory Tenant problems that legislation of this nature was 
to Assign bound to occasion, among them being the 
by Will. important question as to 

whether a_ statutory tenant had the 
power of assigning by will, such interest as he enjoyed 
in premises, the possession of which he retained solely by 
virtue of the Rent Restriction Acts themselves. 

At long last this problem has actually come before the courts, 
in the case of John Loviboud & Sons Ltd. v. Vincent, Times, 
26th March, and the decision moreover given in that case 
is a decision of the Court of Appeal. 

The brief facts in the above case, were that a tenant of 
premises within the Rent Acts, whose original tenancy had 
been determined by notice to quit, and who thereafter con- 
tinued in occupation of the premises as a statutory tenant, had 
under her will appointed her daughter as sole executrix 
and beneficiary. The daughter had been and at the time of 
her mother’s death was still residing on the premises in question. 
In proceedings for recovery of possession against the daughter, 
instituted after her mother’s death, the daughter pleaded that 
she was entitled to remain in possession as a statutory tenant 
under the Rent Restrictions Acts. The Court of Appeal 
however, held that she was not so entitled, on the ground that 
a statutory tenant could not assign any interest in the premises 
by will, and that the daughter therefore, could not derive 
any interest in the premises by virtue of the fact that she had 
been appointed sole executrix and beneficiary under her 


exceedingly 


mother’s will. 

It is to be carefully noted, that in the above case, the 
testatrix was merely a statutory tenant, and not a con 
tractual tenant, and that had she been a contractual tenant, 
she could clearly have assigned her interest in the premises 
by will, so long of course as she was not precluded from doing 
so, by the terms of her tenancy. On this point reference may 
be made to Collis v. Flower, 1921, 1 K.B. 409, where a non- 
resident executor was treated as the tenant on the death 
of the original tenant while the tenancy was still a contractual 
one, and also to Mellows v. Low, 1923, 1 K.B. 523, where a 
non-resident administrator was regarded as the tenant, in 
similar circumstances. 

In 8&0 far as the Court of Appeal have held, in the above case, 
that a statutory tenant cannot assign by will, their decision 
seems to be a logical consequence of the essential nature of a 
statutory tenancy. The classical definition of the nature of 
such a tenancy is still to be found in the judgment of BANKES, 
L.J., in Keeves v. Dean, 1924, 1 K.B. 685, in which case it 
was held that a statutory tenant could not assign by rrvos ; 
and although that case did not fall to be decided under s. 4 (1)(5) 


| of the Rent and Mortgage Interest Restrictions Act, 1923, the 


| actual decision in that case, i.e 


s. 4 (1) (h)) of the Rent and Mortgage Interest 


. that a statutory tenant cannot 
assign infer vivos, as well as the judicial definitions of the nature 
of the holding of a statutory tenant, still hold good at the 


time, not withstanding the above provisions (1.e. 


present 
festrictions 


Act, 1923. 
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Indeed, in Roe v. Russell, 44 T.L.R. 278, the Court of Appeal 
appears to have expressly held that the statutory tenant could 
not assign a view whi h they have also adopted in Joh 
Lovibond & Sons Ltd. v. Vincent, 

/ 


That a statutorv tenant has no powe! to assign weler rivos, 


vu pra 


and that he ha no power to a on by will either, seems to 
nature of the 


follow clearly from the statutory tenants 


interest (s Bankes, L.J., said in Keeves v. Dea 1924, | 
K.B. at p. 690 I think that it is a pity that the expression 

tatutory tenant was ever introduced It is really a 
misnomer, for he is not a tenant at all. His right a purely 
persor al one and a uch untle che tatute expre sly 
authorises him to pa it on to another person, must cease 
the moment he parts with the possession or die | 
do not think that the right toa ona tenancy can be properly 
described as a term or condition of the original contract of 
tenancy The right to assign is a right incident to the 
estate, ju t a al ult to el] vou! watch a right 


incident to the ownersh p thereof, and the right to assign the 


one is no more a term or condition of the contract of tenancy 
than the right to sell the other 1 term or condition of the 
contract under which the chattel was purchased 


While the decision of the Court of Appeal in John Loribond 
} 


and Sous Ltd. v. Vincent. seems to be good law, at the same 
time a curiou tate of affair brought about as a result 
of that decision on the one hand, and of s. 12 (1) (g) of the 
Rent Act of 1920, on the other Under the latter provision, 


tatutoryvy tenant due plestate hi widow. or else 
family if ¥e id 7] with him at 


the lime of hi death. may bye entitled to remain in Possession 


where “ 
ome other member of h 
iSa statutory tenant lf. however. the statutory tenant leaves 


a will, th Important priv lee will be dented to hi widow or to 
any other member of | family residing with him at the time 
of his death by virtue of the decision n John Lovibord & Sons 


Lid. v. Vincent, in 


mother at the time of her death 


which case e daughter was living with her 





Our County Court Letter. 
REMOVAL OF SAND FROM FORESHORE 


In the recent case of Plews v. Owe: at Holvhead County 
Court, the plaint ff claimed £5 damave and an nyunction to 
restrain the defendant from tal ne and. vravel and beach 
material from the foreshore at € vmmuran The plaintiff 


was lessee of the foreshore at an annual rent of 10s. pavable 
to the Comm oners of Crown Land but the defendant 
claimed a prescriptive right to take the sand, ete basing his 
claim upon an uninterrupted user for upwards of thirty 


His Honour Judge R. OO. Robert pointed out that the 


years. 


plaintiff before action had had notice that the defendant 
had made a claim of right to take the sand and gravel. and that 
the plaintiff olicitors had asked for an undertaking that 
the defendant would cease from doing so The plaintiff 
ought to have reported this claim to the Crown Commissioners, 


who might have complained of the defendant action, uf 
anvbody at all had ar yht to object It was held that the 
plaintiff claim failed, and that the defendant had established 
his claim as appurtenant to Penymynydd Farm, the dominant 
tenement, but only for the purposes of that farm. Judgment 
was therefore given for the defendant. with costs 

\ profit a prendre of the above nature can be claimed under 
the Prescription Act, 1832 |, where the profit or benefit has 
bee nh ae tually take n and el joved by any person ( laiming right 
thereto without 
This applies 
ot the Crown, or of anv ecclesiastical or lay person or body 


and the rivht 


nterruption for the period of thirty years 

whether the profit has been taken from any land 

corporate ab olute and indefeasible on heing 

enjoyed lor Kt \ year The above judgme nt | mited the 
f 


rights to such as were necessary for the 


purpose of the 
larm, in accordance with the decision in Lord Chesterfield 





and Another v. Harris, 1908, 2 Ch. 397, where it was laid down 
that a profit a prendre in the soil of another without stint and 


for commercial purposes was unknown to the law. The 


plaintiffs were riparian owners, who sued for trespass, and 
Sir H. Cozens-Hardy, M.R. (as he then was) pointed out that 
(1) the defendants claimed a profit a prendre in a que estate, 
i.e., as appurtenant to land ; (2) the very idea of a que estate 
involved some relation between the needs of the estate and 
the extent of the profit @ prendre, as an indefinite right would 
tend to the destruction of the property - (3) a right of fishery 
did not differ from other rights such as turbary, estovers or 
pasture. Judgment was therefore given for the plaintiffs. 

(n alternative procedure open to Crown lessees was exempli 
fied in the recent case of Exmouth Urban District Council Vv. 
Voysey, in whieh the defendant was charged with wilful 
damage to real property by dredging gravel and sand in 
January last from the bed of the Exe, contrary to the Criminal 
Justice Administration Act, 1914, s. 14. The removal of 
sand and shingle was jeopardising the sea defences, and the 
council had accordingly taken a lease of the bed of the river 
from the Crown, and also a lease of the foreshore from Lord 
Clinton, the lord of the manor The defendant's case was that 
(1) up to February last the lease from Lord Clinton had not 
been taken up, and the council’s right to the sand had not 
accrued (2) the lessor had the right to take 500 tons of gravel 
for building, and had granted a permit to the defendant as 
recently as February There was evidence, however, that 
the defendant had taken sand from the area comprised in the 
lease from the Crown, and the Bench found the offence proved 
and ordered £10 to be paid to the council in restitution. 

\ claim of right by the defendant would have ousted the 
jurisdiction of the magistrates in the last-named case, but 
even an exercise of a right for thirty vears may be insufficient, 
as in Canvey Island Commissioners v. Preedy, 1921, W.N. 363. 
The plaintiffs were incorporated under a private statute, and 
had erected two sea walls, the strip of foreshore between the 
two being owned by the defendant. The plaintiffs claimed an 
injunction to restrain the defendant from trespassing and 
removing any part of the drift of shingle, but the defence was 
that for over thirty years the owners of the land between the 
walls had removed accumulations of sand and _ shells for 
their own purposes. Mr. Justice Eve held that as the 
possession of both parties was doubtful, the law attached 
possession to the title The defendant's title by deed could 
not be set up against the plaintiffs title by statute, and the 
injunction was therefore granted, with 40s. nominal damages. 

The foregoing must be distinguished from cases arising out 
of claims to rights of’ common, which are enjoyed by a 
fluctuating and indefinite body of owners, and give rise to 
different considerations. 





Practice Notes. 
COMPENSATION ON NOTICE TO QUIT BY TENANT. 
THe Agricultural Holdings Act, 1923, s. 12 (3), provides 
the one instance in which a notice to quit given by a tenant 
entitles him to compensation for disturbance. In the recent 
case of Hulme v Lord Wari q, at Atherstone, the applicant 
claimed £820, being one vear’s rent, on the grounds that (1) 
the landlord had refused or failed to agree to a demand for 
(2) the tenant had, 
terminated the tenancy, and (3) was entitled to 


arbitration as to the rent of the holding : 
therefore, 
compensation as if notice to quit had been given by the 
landlord. 
the matter with the applic ant, who had withdrawn his demand 
for arbitration, and was therefore not entitled to compensation. 
Sr W. G. S 
Minister of Agriculture, found that the respondent had refused 
within a reasonable time, to agree to the written 
The tenant was therefore justified 


The respondent's case was that his agent had settled 


ROLLESTON, the arbitrator appointed by the 


or failed 
demand for arbitration. 
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n giving notice to quit, and an award was made in his favour 
for the amount claimed, together with two-thirds of his costs 
is to valuers, etc., and two-thirds of his costs of and incidental 
to the arbitration. 

THE rights of the tenant under the Agricultural Holdings 
Act, 1923, s. 12 (3), are strictly limited, as shown by the 
recent case of Dewhurst and another v. Tombs Brothers, at 
Worcester County Court. The applicants had let a holding 
of 247 acres to the respondents at a yearly rent of £424, and 
had subsequently offered the same for sale by auction in two 
lots of 174 and 73 acres respectively at apportioned rents of 
£314 and £110. The larger lot was not sold, and as the 
respondents disagreed with the apportionment, they purported 
to serve notices in writing as follows : (1) 20th December, 1926, 
and Ist March, 1927, demands for arbitration as to the rent : 
(2) 14th March, 1927, notice to quit the 174 acres by reason 
of the landlords’ refusal to agree to the demand for arbitration 
as torent. The respondents accordingly quitte d the 174 acres 
on 25th March, 1928, and claimed compensation for disturb 
ance, but the applicants resisted the claim on the following 
grounds: (1) the applicants had not refused to agree to an 
arbitration as to rent; (2) the notice of Ist March, 1927, was 
not a demand within the Act, as it related to a part of the 
holding only ; (3) the notice to quit of 14th March, 1927, was 
invalid as relating to part only of the holding let to the 
respondents ; (4) alternatively, the reason given in the notice 
to quit was not effective to entitle the respondents to com 
pensation, as the twenty-one days mentioned in the notice of 
Ist Mareh, 1927, had not elapsed before service of the notice 
to quit. The respondents relied upon a letter of the applicants’ 
solicitors, dated Sth March, 1927, which did not contain the 
word “ refuse,” but plainly intimated that they could not 
agree to arbitrate in respect of the rent of part of the holding. 
His Honour Judge Roope Reeve, K.C., held that the claim 
for disturbance failed, and gave judgment accordingly, with 


costs. 





Reviews. 


The Sacco-Van-zetti (ase. Transcript of the Record of the 
Trial of Nicola Sacco and Bartolomeo Vanzetti in the Courts 
of Massachusetts, and subsequent proceedings, 1920-7. 


Vol. 5. Henry Holt & Co., New York. 


This volume takes us to p. 5621, and comple tes the Sacco 
Vanzetti trial. It contains, among other matter, the petition 
to the governor, the proceedings of an advisory committee 
he appointed to assist him in considering whether he oughi 
to exercise his power of pardon, their report and his decision. 

There are then the last-hour applications on petitions 
for certiorari and habeas corpus, the refusal of the United 
States courts to interfere, the last decision coming after the 
subjects of it had passed out of the world where they had for 
SIX years lain under the shadow of death. 

The governor made some sensible observations: * It has 
been a difficult task to look back six years through other 
people's eyes. Many of the witnesses told me their story 
in a way I felt was more a matter of repetition than the product 
of their memory.” 

* The delays that have dragged this case out for six years 
are inexcusable.” 

Difficult of excuse is the conduct of the trial judge, if the 
criticism of the advisory committee be just. ~ From all 
that has come to us we are forced to conclude that the judge 
Was indisecreet in conversation with outsiders during the 
trial.’ This indiscretion drew on him imputations of unfairness 
in conducting the trial which the committee felt to be 
undeserved. 

Both commiitee and governor were satisfied that justice 
had been done, and we, thousands of miles away, reading a 


printed transcript, must leave it at that. 





But the case was a lamentable illustration of the very 
serious defects in the American criminal law and _ practice. 
None deplore these more than the (mericans themselves, 
and we, having, by favouring circumstances, won through to 
a better state of things, should be sympathetic rather than 
censorious, having confidence in the good sense and energy 
which will assuredly before long bring about the salutary 
reforms so long in contemplation. 

(roodeve & Potter's Moderu Lau of Real Property Sweet and 

Maxwell, Ltd. 

Goodeve's * Real Property originally appeared in 1883, 
and the 5th edition, edited by the late Sir H. W. Elphinstone 
and Trentham Maw, in 1906. The present work, by Harold 
Potter, LL.B., is not brought out as the sixth edition, but as 
** founded upon the Sth edition,” and Mr. Potter, who in 
the circumstances may perhaps more properly be called the 
author than the editor, states in the preface that considerably 
more than half is entirely new. It is a somewhat larger work 
than the 5th edition, though the editor has dispensed with 
the previous appendix of statutes. As he observes, this would 
have increased the bulk of the work considerably, and the 
statutes are very easily accessible elsewhere. 

Some experiments as to the light thrown by the book on 
various puzzles under the new legislation have not been 
fortunate. For example, the word partnership ~~ does 
not appear in the index at al!, and, if the effect of the transitory 
and permanent provisions of the Law of Property Act on the 
holding of real property by partners is discussed, the busy 
practitioner is not given the key to it. In fact nothing about 
it appears in Ch. XV on * Co-ownership.” Again, on p. 592, 
the statement appears that “no jomnt tenant can acquire title 
by adverse possession wevainst the other.” Reference is 
made to the R. P. Limitation Act, 1833, s. 12, so the student 
with care can ascertain the truth, but Mr. Potter hinders 
rather than assists him in doing so. On p. 395 he states 
that immediate sale must be made if joint tenants do not 
agree on postponement If one joint tenant refuses to convey, 
however, obviously reference must be made to a court, and 
if Mr. Potter thinks that, in administering a trust for sale, 
a Chancery Court has lost its power to postpone a sale when 
the market is adverse, he will not find everybody will agree 
with him. On pp. 113-14 nothing is said as to the estates of 
those mortgagees who were tenants in common before the 
Act, though this is one of the obvious modern puzzles, as 
is that of the estates of adult heir and doweress, which is 
not discussed. On another difficulty, that as to whether 
tenancies at will or on sufferance are legal estates, the author 
gives his opinion in the affirmative, p. 169 and those created 
by Bridgett & Haye s Contract, 1928. 1 Ch. 163. are discussed, 
pp. 522,648. There is also a fairly full discussion of the rule 
in Shelley's Case, pp. 332-335, although, as pointed out, it has 
been abolished. Knowledge of it may still occasionally be 
necessary to elucidate a title, but perhaps the comment may 
be made that the space would have been more usefully Oct upied 


on the newer problems. 


Books Received. 
The Practice of the Divorce Divisioi KpcarR A. PHILLIPs, 
LL.B. (of the Divorce Registrv) Author of Probate and 


Estate Duty Practice Demy 8vo. pp. xxvii and 34 
(with Index) 1929 The Solicitors’ Law Stationery 
Society, Limited, London, Liverpool and Glasgow. 15s. net. 
Kelly's Draftsman. Seventh Edition. J. A. Rew, B. G. 
Burnet?-Haui, B.A Barristers-at-Law, and C. I. F. 
Arkinson, LL.B., Solicitor. Crown 8vo. pp. li and 754. 
Index 85. 1929 Butterworth & Co. (Publishers), Ltd. 


SOs. net 
The Conveyancer's Notebook Third Edition. A. H. Cosway. 
Index) 1920. London : 


Sint) 


Crown 8vo. pp. x and 2 (with 


Effingham Wilson. 7s. 6d. net 
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POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers only are answered, and without charge, on the understanding that neither the Proprietors 
nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps taken in consequence 





thereof. 
name and address of the Subscriber. 


All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, E.C.4, and contain the 
In matters of urgency answers will be forwarded by post if a stamped addressed envelope is enclosed. 





Back Duty 


(Y. 1602. The Commissioners of Inland Revenue 


demanded of a client of ours that he should make returns for | 


income tax during the past fifteen vears. We shall be much 
obliged if you can let us know 

(1) If they have power to make such a requisition 

(2) Whether or no the answer is affected by 

(a) The fact that he already made an incorrect return ; or 

(6) The fact that he has made no return, but has paid 
income taX upon an assessment which has been made by the 
income tax authorities without a return being made. 

(3) If the authorities have power to collect either income 
tax for any part of such period or income tax in excess of 
that which they have already collected during any part of 
such period. In there any statute which 
limits their ability to call for arrears of income tax. 

A. (1) No 

(2) (a) No. (b) No 

(3) The revenue authorities are empowered to TaIse ASSeSS- 


other words, is 


ments only in respect of six years preceding the year of 
assessment This power Is vranted by s 125 of the Income 
Tax Act, 1918, as amended by s. 29 of the Finance Act. 1923. 


No power exists for earlier years 


Income Tax 1918 


A and B, two solicitors, practise m partnership 


SUCCESSION 


Q. 1603 


for over twenty vears, each giving in accordance with the 
partnership articles his whole time and attention to the 
business B gives notice terminating the partnership, and 
After that date 


before. 


the notice expires on Sist December, 1927. 
the two partners continue to carry on business as 
pe nding negotiations for a new part nership. On 30th January, 
1928, a new partnership avreement 1s signed which provides 
(antler alia) as follows: 

(1) The partnership heretofore subsisting between the said 
A and B was terminated on the 31st day of December, 1927. 

(5) The parties hereto shall be partners as from the Ist day 
of January, 1928, until, ete 

(6) The name of the firm shall be A and B. 

(10) A shall be free to attend to business as much or as 
little as he may choose and to absent himself from the office 
as often and as long as he likes, but B is to devote his whole 
time and attention to the firm's business. 

1927, the old had 
assessed for income tax for the vear 1927-28 and were given 
the special relief allowed under s. 29 (3) of the Finance Act, 
1926. In consequence they had to be assessed on the same 
basis for the year 1928-29, the first income tax year of the 
new partnership \ has taken advantage of clause 10 of the 
new partnership agreement and has been gradually reducing 
his attention to business until he only attends at the office 
The firm's profits for the year ending 31st 
December, 1928, are very mu h less than those of any recent 
previous year, and it may be inferred, though it cannot be 
easily proved, that the fall is due to A’s absence. The question 
arises whether A and B are entitled to relief under r. 11, 
Sched. D, of the Income Tax Act, 1918, which provides, in 


Previous to 3lst December, firm been 


once a week. 


effect, that relief may be granted where a change takes place 
in @ partnership, within the year of assessment, by reason of | 


dissolution of the partnership as to all or any of the partners, 
if the partners prove that the profits have fallen or will fall 
short from some specific cause, to be alleged, since such 


| change took place, or by reason thereof. 


have | 


The inspector of 
taxes says that he is * afraid ” that the section does not apply 
where an old partnership is renewed on different terms, but 
the opinion of THe Souicrrors’ Journat will be much 
appreciated, 

A. The inspector is incorrect in his contention. It is quite 
clear that the original partnership was dissolved, and the fact 
that the new partnership is constituted of the same persons 
makes no difference whatever to the applicability of r. 11 of 
and II of Sched. D, Income Tax Act, 1918. The 
question, of course, is one of fact for the determination of 
the Commissioners, and it is thought that no difficulty will be 
experienced in obtaining a ruling in favour of the firm. 
Whether or not the fall in profits is due to the absence of A 
specific cause ” 
specific cause ” 


Cases | 


does not matter so long as there is a definite * 
operating since the change took place. The * 
may have commenced to operate before the change took place, 
but, so long as it continues after the change, relief is admissible. 


Private Street Works Act, 1892. 

Y. 1604. Sections 15 and 18 of the 
authorise an urban authority to pay the whole or any part of 
the expenses of private street works out of the district fund 
or general district rate, or to borrow the necessary funds with 
the consent of the Local Government Board on the security 
of the district fund and general district rate. 

In a case where a highway has over a period of two 
and a half-years become in such a state as to prejudice public 
health and decency, have the frontagers any power to enforce 
the urban authority concerned to proceed by virtue ot ss. 15 
Two portions of the road 


above-named Act 


and 18 to pave and flag the road ? 
in question have been made up, and a portion of that not 
made up abuts upon land which is the property of the local 
authority. The delay is said to be due to building operations 
not being complete. 

A. Having regard to the provisions of the Private Street 
Works Act, 1892, the frontagers have not apparently any 
direct power to enforce the urban authority to pave and flag 
the road in question, The machinery for the operat ion of this 
Act is prescribed by 8. 6 and consists of a formal resolution of 
the authority for the sewering, paving, flagging and general 
making of a street, and it is apparently entirely within the 
discretion of the authority as to whether they pass a resolution 
or not. No independent power is given to the owners con 
cerned, but experience suggests that concerted action by the 
frontagers, supported by a petition to the Ministry of Health, 
might induce the council to take action. So far, however, 
as the power of the authority to contribute to the expense 
under s. 15 is concerned, this again, is entirely a matter for 
the council, though it is a power which is not often exercised, 
so that the parties interested will probably have to meet all 
the expense though payment can be spread over a number 
of years under s. 257 of the Public Health Act, 1875. So far 
as the reference to s. 18 is concerned, the question of borrowing 
will not arise unless the authority agree to contribute to the 
cost, which is unlikely. 


Purchase by Executor wavine as sucu THE LEGAL EsTATE 

EXECUTOR AND ANOTHER ENTITLED IN Equity AS TENANTS 
IN COMMON— PROCEDURE. 

A died intestate in August, 1913, seised in fee 

from incumbrances of a freehold property 

A left a widow B, two sons C and D and a 


@. 1605. 
simple free 
** Whiteacre.” 
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laughter E him surviving. Letters of administration were also assent to the vesting of the property in the surviving 


yranted to B in September, 1913. The property thus vested 
n C, A’s eldest son and heir-at-law who died in September, 
1915, having by his will given his mother B a life interest in 
ils estate and having directed that at her death his estate 
hould be realised, and subject to the payment of certain 
egacies divided between his brother and sister D and E., 
Letters of administration of C’s will were granted to B. B 
died in November, 1927, having by her will appointed her son D 
ind her daughter E executors thereof, and her will was proved 
by E in January, 1928, power being reserved to D to prove, 
which power has not been exercised. E now desires to 
purchase “ Whiteacre,” and D has consented to the sale at an 
agreed figure, and the question arises, what is the best method 
of carrying the sale into effect. It is suggested that as the 
legal estate is presumably vested in E as personal represen 
tative of B, the tenant for life under C’s will, she should assent 
to the vesting of ‘“* Whiteacre”” in herself and D 
tenants on the statutory trusts, and they would then, in their 
capacity as trustees for sale, both convey to E at the agreed 
sum. Is this the correct procedure or, if not, what is / 

A. On A’s death B was entitled to dower which would 
merge on her acceptance of the life interest devised by C. 
Presumably the legacies were paid and the legal estate in 
fee simple having vested in B is now in E as her executrix. 
1) and E being entitled in equity as tenants in common in 
equal shares, there appears to be ho reason why LD) should not 


as joint 


convey his undivided equitable share to E at half the agreed 


purchase price. E as executrix would then assent to the 
vesting in herself of the property in fee simple absolutely. 


Statutory Trusts—Dratu or Survivinc TRUSTEE TESTATE 
DESIRABILITY OF APPOINTING NEW TRUSTEES WHEN NO 
SALE IS IN CONTEMPLATION. 


WV. 1606. Prior to 1926 certain freehold property was con 
veyed to A and B as tenants in common in equal shares. A 
died on Ist 'anuary, 1926, and letters of administration to 
his estate were granted to B. On A’s death his beneficml interest 
in the property became vested in B and C equally, so that B 
Was beneficially interested in the proe eeds of sale to the extent 
of three equal fourth parts, and ( to the extent of one-fourth. 
B died in 1927, having by his will appointed C and two others 
executors and trustees under which will C is entitled to the 
income of the property for life. No new trustees have been 
appointed. It is not intended at present to sell the property. 
Should the executors of the will of B now appoint new trustees 
of the property, and, if so, can they appoint themselves ? 

A. There seems to be no necessity now to make an appoint 
ment, and when a sale is ultimately effected the expense ol 
an appointment may be saved if two of the executors of B 
then survive, as they could exercise the trusts: T.A., 1925, 
If an appointment is decided upon © and his co- 
T.A., 1925, s. 36 (1). 


s. 18. 


executors can appoint themselves : 


Settled Land—Deatu or Tenant ror Liri 
REVERSIONARY Trust FOR SALE —TITLe. 

Y. 1607. A by his will dated the 3rd July, 1922, appointed 
his wife, his son and son-in-law executors and trustees of his 
will, and after certain bequests gave and devised his dwelling 
house unto his trustees upon trust to permit his wife to have 
the use and enjoyment théreof during her life or widowhood, 
and from and after the death or re-marriage of his said wife 
he directed that the said dwelling-house and premises should 
fall into and form part of his residuary real and personal 
estate. Testator devised and bequeathed all his real estate 
and all his personal estate unto his trustees upon trust for sale. 
A died on the 17th November, 1922, and his will was proved 
on the 21st July, 1923, by the three executors therein named. 
The widow died on the Ist November, 1926. To put the title 
in order, should not the personal representatives of the 
deceased widow take out a grant affecting settled land, and | 


trustees of A? The vendors’ solicitors contend this is not 
necessary according to s. 28 (1) of the L.P.A., 1925, as 
amended ? 

A. Yes. On Ist January, 1926, the legal estate vested in 
the widow pursuant to the L.P.A., 1925, Ist Sched., Pt. II, 
paras. 3 and 6 (¢). In accordance with the decision in 
Re Bridgett & Hayes’ Contract, 1927, 71 Sou. J. 910, the grant 
will go to the widow's general representatives since the land no 
longer remains settled land, and her representatives, as and 
when constituted, will pay or provide for death duties and 
assent in favour of the trustees of A’s will. The L.P.A., 1925, 
3.28 (1), does not appear to affect the devolution of an estate. 





Legal Parables. 
XXVIII. 
The Public Man, the Upright Reporter and 
the Resourceful Advocate. 


ONCE upon a time there was it Public Man who got into 


from home So he went to a 


and he explained that 


rather a nasty 
solicitor and told him all about it 
he didnt worry much about it, as he 
o long as it didn't get into the papers 
in my own town [Tam a Public Man 
lam pre sident of the local chamber of commerce, the hospital 
committee and the rescue association, to sav nothing of 
clubs lf this gets into the papers here, 


s¢ rape away 


could pay any fine, 
For,” he said, 


[ have been mayor, 


various athletic 
someone will assuredly notice it and it will get into our local 
papers ; and that will be very awkward for me, in view of 
my position especially with reference to the rescue associa 
tion. IT mean to say, a Public Man has to be so careful.” 
It’s a pity you werent more careful,” re plied the solicitor. 
Or at least you might have given a false name and not 
have lhe ld forth in the police station about being a Publie 
Man.” 
The question 1s, said his client, 


of the papers 4 ld pay 


“can vou keep it out 


anythu uv ! 


*You shall!” answered the solicitor firmly But I 
must think this over. IT know the reporter at the police 
court, but I'm none too friendly with him It ll tax my 


resources rather to do the trick, but it’s just possible.” 
a very Upright Man, 


why, but you 


So he went to the reporter, who was 
* Look here! I don't 


much of a show mm vour papers. 


and he said: know 


never seem to give mv cases 
Ive done you no harm, and vet vou rarely so much as mention 
my name, and when I have a real suecess vou make very 


little of it. You know we mustn't advertise 


t deal if they will. 


advor ites 
ourselves, but the press can help us a gre: 


Cant we be better friends ?’ [ve got a most important and 


interesting case coming on to-morrow, and [ wondered 

But the Upright Reporter, who had been growing very red, 
nterrupted him. “ This is the first time anyone has tried 
to corrupt me,” he said * Yes, sir! [ said corrupt me’ 


(as the Resourceful Advocate began to disclaim any such 
intention). I give the public a fair report of whatever 1s 
of true interest without either catering for depraved tastes 


or advertising second-rate attorneys. And JT mav add, sir, 
that unless your important and interesting case is of more 
importance and interest than your cases usually are, there 


will be very little, if anv, space allotted to it 

So the Resourceful Advocate, 
the Upright Reporter had grievously misunderstood him, and 
left it at that And the ease of the Publie Man ne ver appeared 
n the papers at all And the Publie Man gratefully paid the 


Resourceful Advocate a beautifully large fee. 


ipparently much abashed, said 


Mr. James William Lowson, solicitor and Bank Agent. 
Forfar, left personal estate in Great Britain of the gross value 
of £25,074. 
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Notes of Cases. 
Court of Appeal. 
Hobbs +. Tinling & Company Limited. 
Scrutton, Greer and Sankey, L.JJ. 13th March. 


Practice Action For LineL No P Lea or JUSTIFICATION 
orn Farr COMMENT PLEA IN MITIGATION OF DAMAGES 
WRONGFUL ADMISSION OF QUESTIONS IN CROSS-EXAMINA 
TION. CROSS-EXAMINATION OF PLAINTIFF ON ACTS AND 
CONDUCT UNCONNECTED WITH THE LIBEL PREMATURE 
INTERVENTION OF JURY COMMUNICATIONS FROM JURY 
NOT SHOWN TO CouNsEL No SumMmine Up sy Jupce 
UNSATISFACTORY TRIAL New TRIAL ORDERED 


Appeal from a verdict and judgment at a trial by Lord 
Hewart, C.J., and a special jury 


The plaintiff claimed damages for alleged libel published 
in the defendants newspaper On Sth March, 1925, the 
plaintiff was found guilty of conspiracy to defraud in con 
nexion with a successful attempt to blackmail an Indian 
On 10th March there were published 
in the defendants’ newspaper, as well as in a number of other 


prince visiting Europe 


newspapers, defamatory articles purporting to give the 
previous life history of the plaintiff, containing a series of 
allegations of crime and misconduct not connected with the 
offence for which he had just been convicted. The statement 
of claim in this action set out the libel in the second paragraph, 
and in its third paragraph it alleged an innuendo which 
practically repeated the statements in the libel, but began 
with a general statement “that the plaintiff had practised 
dishonest methcds all his life,’ and ended with a statement 
“that he had been all his life a notorious criminal.” There 


was no plea of justification nor fair comment, but in respect 
of paragraph 2, setting out the libel, the defendants paid 
20s. into court as sufficient damages: the defendants, how 
ever, made no payment into court in respect of the innuendo 
that the 
words were capable of bearing the alle ged meanings or any 
of them.” The defendants also filed a plea in mitigation of 
damages under Ord. XXXVI, r. 57. At the trial the plaintiff's 
counsel, in ¢ pening the case, gave the storv of the plaintiff's 
previous life, and said that apart from his conviction he was 
a man of unblemished reputation. The plaintiff gave evidence 
substantially on the lines of his counsel's opening, concluding 
with a statement, which was not disputed, that exce pt in the 
case of the Indian prince, there had been no criminal charge 
made against him in his life. Counsel for the defendants 
contended that as the plaintiff had put his gocd character in 
issue by affirmative evidence, he was entitled to cross-examine 
the plaintiff to ercdit on specific inedents and conduct not 
mentioned in the libel nor in the particulars given by the 
defendants, to mitigate the damages, to negative the plaintiff's 
good reputation, and to show the circumstances in which the 
libel was published. Objection was taken to this line of 
cross-examination, but the questions were allowed. During 
the cross-examination of the plaintiff the jury intervened, 


in paragraph 3, with re gard to which they denied 


making what was described as a “ tentative intimation ” to 
the judge and following it up by a communication that they 
were unanimously agreed thet they had heard sufficient 
evidence. These communications were not shown to counsel. 
After the plaintiff's counsel had addressed the jury, and 
without any summing up by the judge, the jury returned a 
verdict for the plaintiff for one farthing damages, and judgment 
was entered for the defendants, they having paid 20s. into 
court The plaintiff appealed 

The Court allowed the appeal and granted a new trial, 
holding that the plaintiff had not had a satisfactory trial, in 
that cross-examination of the plaintiff was wrongly allowed 
and the jury were not properly directed. The ruling that the 
plaintiff might be cross-examined on specific instances and 
conduct not mentioned in the libel or particulars, in order to 





mitigate damages, was wrong. The cross-examination of the 
plaintiff was legitimate in so far as it purported to be cross 
examination to credit, but the absence of a proper direction 
on the issues raised vitiated the trial. The communications 
from the jury should have been shown to counsel. There 
must be a new trial. 

CounseL: Serjeant Sullivan, K.C., and Martin O'Connor , 
Norman Birkett, K.C., Roland Oliver, K.C., and EB. G. Kimber. 

SOLICITORS : Edmund OConnor & Co.; Oswald Hicksoi > 
Collier & Co. 

[Reported by T. W. MorGan, Esq., Barrister-at-Law 


High Court—Chaneery Division. 
In ve Peacock: The Public Trustee ». Birchenough. 


Clauson, J. 5th March. 


Witt Construction— Girt TO SeERVANTS- “ONE YEAR'S 
WAGES IN ADDITION TO ANY WAGES OWING BY ME TO 
Tuem ”’— Extra ALLOWANCES AND OTHER PERQUISITES 


RECEIVED BY OUTDOOR SERVANTS INCLUDED OR NOT IN 
BEQUEST. 


Originating summons. 

This was a summons taken out by the Public Trustee 
as trustee of the testator’s will to determine (ivter alia) 
the question whether, in calculating the amount of 
the gift of one year’s wages, various perquisites, payments 
and other benefits to which certain of the testator’s servants 
were entitled during the testator’s lifetime, in addition to the 
wages received in cash, ought to be taken into account, or 
whether the respective amounts of such legacies should be 
calculated on the basis of the rate of cash wages actually paid 
to each servant at the date of the testators death. The 
facts were as follows: The testator, in a fourteenth codicil 
made to his will on 17th March, 1925, left to * every servant 
whether indoors or outdoors and whether a yearly servant or 
otherwise who shall have been in my service for three years 
or upwards previous to my death and shall be in my service 
at the time of my death, one year’s wages, in addition to any 
wages owing by me to them respectively, and in addition 
thereto I bequeath to my head gardener H. G. King two 
years wages, to my electrician Walter Day one year’s wages 
and to my coachman T. J. Watts one year’s wages.” The 
testator died on 10th March, 1928 Seven of the servants 
who claimed under the bequest received various payments, 
perquisites and other benefits in addition to their ordinary 
cash wayes, and several of them occupied cottages free of 
rent. Day, the electrician, occupicd a cottage free of rent 
from 1913 to 1926. In 1926 the tenancy of the cottage came 
to an end and from that date till his death the testator paid 
Day £76 10s. a year in addition to his ordinary wages. For the 
servants it was contended that ~ wages * did not necessarily 
mean only * wages in cash,” but might also include wages in 
kind. The Legislature had itself recognised wages in kind 
under the Truck Act, 1831 (1 & 2 Will. 4, ¢. 37), s. 25, and the 
Truck Amendment Act, 1887 (50 & 51 Vict., ¢. 46), 5.4. The 
matter had been dealt with by Swinfen Eady, L.J., in Kemp 
v. Lewis, 1914, 3 K.B. 543 and 547. A servant could sue for 
loss of perquisites as well as money Wages : Lake v. Campbell, 
1862, 5 L.T. 582. ‘I here were also the cases of In re Forrest, 
1916, 2 Ch. 386, and J» re Travers, 1916, 115 L.T. 604. It was 
also contended that Day was entitled to the £76 10s. in addition 
to his ordinary wages, and the judgment of Buckley, L.J., in 
Rosengust v. Browning & Co., 1908, 2 K.B. 108 and 112, was 
referred to. For the residuary legatees the case of In re 
Jackson, 1923, 2 Ch. 365, was referred to, and it was contended 
that the bequest to the gardener did not include the value of 
the cottage any more than the bequest to the housemaid 
included the value of her room in the house. 

Cxiavuson, J., after stating the facts, said: The point to be 
determined does not appear to be covered by authority, bu, 
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it is fairly clear what the testator intended. All these extra 
allowances are very familiar to all owners of country estates 
and would not be included in what the owner meant when he 
used the word This view is strengthened in this 
case by the use of the words “ in addition to any wages owing 
by me to them.” I desire no assistance from the 
or from authority. I can only apply what I consider to be the 
ordinary meaning of the word ~ * and I have no doubt 
that the testator meant cash wages only. Day is in the 
position as the other servants. He is only entitled to the 
same amount as he would have been entitled to if he had 
been still occupying a cottage rent free. 
oF te P. M. Walters: H. A. 
ey A Metcalfe. 


SOLICITORS : 


* wages.” 


wages, 


Rose; L. W. Byrve 


Evelyn Jones & Co., for Jackson & So 

Ringwood ; Whitfield, Byrne & Dean, for Blunt & Brockle age 

Macclesfield. 
[Reporte 


d by L. M. May, Esq sarrister-at-Law 


High Court—King’s Bench Division. 
The Right Rev. W. W. Perrin ~. 


of Taxes). 
fowlatt, J. 13th March. 
RevenveE Income Tax Sums Due wuNpER ASSURANCE 
PoLicies RETURN OF CapiTaAL Nov a TAXABLE ANNUITY. 
Case stated by the Special Commissioners of Income Tax. 


By a policy of assurance dated the 18th September, 1912, 
the appellant, the Bis “5 of Willesden, effected an assurance 
with the Clergy Mutual Assurance Society for an annuity for 
and on behalf of his son, Michael W. Perrin, under which it 


was agreed that in consideration of premiums of £90 15s. 10d. 
the society 


paid for each of the years 1912 to 1917, inclusive, 
would pay to the guardian of Michael W. Perrin an 
of £100 for each of the seven years 1920 to 1926, 
he should live so long. 
appellant in respect of his daughter, the 
£33 7s..6d. for the years 1912 to 1917, inclusive, 


premium being 


The sums payable were calculated so as to return 
had paid to the society with 


The appellant 


inclusive. 
to the appellant the amount he 
compound interest at the rate of 3 per cent. 


duly received the sums payable under the policies, and was 


assessed under Sched. D to income tax in respect of them. 


The Special Commissioners held that the payments by the 


Society to the appellant were annuities, and as such, wer 
liable to income tax. The appellants now appealed. 

towLaTT, J., said that the question was whether there was 
annuity subject to tax. When one bought an 
annuity it involved spe nding capital to buy income : one had 
income instead of capital. He referred to Foley v. Fletcher, 
>H. 7 N. 769: Seere lary of State for India v. Scoble, 47 Sou. J. 
296; 1905, A.C. 299; and Chadwick v. Pearl Life Assurance 
Co., ho 2 K.B. 507, and said that what mattered 
whether there was the liquidation of a principal sum, if so, 
there was no annuity. In the present case the essence of the 
matter was that the appellant recovered his capital, and the 
appeal must be allowed, with costs. 

CounseEL: Latter, K.C., and Cyril King, for the appellant ; 
the Solicitor-General (Sir Boyd Merriman, K.C.) and R. P. Hills, 
for the Crown. 


SOLICITORS 


an income 


was 


Druces & 


[Rey octed by CHARLES 


Attlee * Solicitor of Inland Revenue 


CLAYTON, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 
In the Estate of Martha Birch. Hill, |. 
PropateE Practice- Serrnep Lanp Deatn or TENANT 
FOR Lire INTESTATE witHout KNown Kin” DeTERMINA 
TION OF SETTLEMENT--GENERAL GRANT OF ADMINISTRA 
TION TO REMAINDERMAN UNDER SETTLEMENT NO CITATION 


29th January. 


Truck Acts 


same 


A. Dickson (Inspector 


annuity 
inclusive, if 
A similar policy was taken out by the 


and the 
annuity payable £50 for each of the five years 1920 to 1924, 


! 








| s 


REQUIRED—-ADMINISTRATION OF JustTICE Act, 1928 (18 and 


19 Geo. 5, ¢. 26), 8. 9 (b) 


general grant of letters of adminis 
Justice \ t, 1928, Ss. 9 (b). 


This was a motion for a 
tration under the Administration of 


George Birch, by his will, devised his freehold property to his 
wife, Martha Birch, for her life, with remainder to his daughter 
Louisa Mary Wright absolutely. Martha Bireh died on 
27th March, 1928, intestate, a widow witho known next-of 
kin, not having appointed any trustees « he settled land 
for the purposes of the Settled Land Acts. The deceased 
left only personal effects of small value. The Treasury 
Solicitor had intimated that he would take no part in the 


matter. Cyril Henry Birch, the surviving executor of the 


will of George Birch, now applied for a general grant of admin- 


istration to the estate of Martha Birch, to be made to Louisa 
Mary Wright. 
Hinz, J., made a general grant of administration as prayed, 


without requiring the issue of any citation. 


CounseL: F. L. C. Hodson (T. Bucknill with him) for the 
applicant. 
SOLICITORS : Sharpe, Pritchard & Co.. for Shoosmiths and 


Harrison, 


{Reported by J. F. ComrTon-MILLER, Esy., 


Northampton. 


Barrister-at-Law.] 


Stroud, otherwise Grantham, 


February 


Stroud ». 
Rowlatt, J. 9th 


Practice Power or District Re&GistRAR TO 
MEDICAL 
Poor PER RULEs, 


1925 (15 & 


NULLITY 
APPOINT 


NOT ON Rovra 


(PPOINTMENT OF DocToRs 


1925 


INSPECTORS 
JUDICATURE 


1), s. 32. 


SONS 


(CONSOLIDATION) ACT, 16 Geo. 5, ¢. 


Assizes, 
: ground of the 
District 
Inspectors for the 


At the hearing on 15th December, 1928, at Lewes 
of this undefended petition for nullity on the 
wife's impote nee, the arose as to whether a 
Registrar had 
purpose of examining the 
Che Registrar had appointed two local doctors 
not being upon the rota of medical inspectors for 
Rowlatt, J., 
adjourned the question affecting jurisdiction to 
directing that the decree should not be 


which was brought 


question 
medical 


power 
nd reporting to the court. 


to appoint 
parties a 
practising in 
Kastbourne, 
the Divorce Division. pronounced a decree 
wisi, but 
London for argument, 
drawn up pending his decision. 


under the Poor Persons Rules, had proceeded throughout in 


The case, 


the District Registry. On the 9th February, 1929, when the 
matter came again before the court, counsel for the petitioner 
submitted that the District Registrar had power to appoint 


medical inspectors. The power to appoint medical inspectors 
was based on the former ecclesiastical practice under which 
the appointment was exercised by the Registrar. Section 32 
of the Judicature Act, 1925, laid down * That when no special 
provision is contained in this Act or in rules of court with 
any such jurisdiction shall be exercised as 


manner as that in which it might 


reference thereto, 
nearly as may be in the same 


have been exercised by the court to which it formerly 
me rtained. By the Poor Persons’ Rules, Order sears 
a proceeding by a poor person under the Matrimonial 
Causes Acts might be commenced in a district registry, and 
| as regards any such proceeding the District Registrar was to be 
deemed to act as and to have the powers and duties of a 
registrar in the Divorce Registry 
Row.artr, J., said that he was satisfied that the District 





Registrar had properly exercised his The question 
of procedure having now been cleared up, there would be a 


decree nisi dating from 15th December. 


powers 


CounseEL: Linton Thorp, for the petitioner. 
Souicirors : Nye, Moreton & Clowes, for Hingley & Roll, 
Kastbourne. 
[Reported by J. F. ComrroN-MILLER, Esq, Barrister-at Law. 
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; possession if a house is reasonably required for any purposs 
In Parliament. which is in the public interest. I know of at least one case 
Roval Co iSSiON. in which this power has been used to facilitate the carrying 
, a HUMISSIOn out of a housing scheme. With regard to the suggested 
The Royal Assent was given to the following Bills before amendment of the Act, I would remind my hon. Friend that 


the Master recess: 
Nvricultural Credit Scotland). 
Northern Treland Land. 
Factory ‘and Workshop Cotton Cloth Factoris 


Local Government. 

Unemployment Insurances Northern Ireland Agreement). 

Unemployment Insurance (Transitional Provisions Amend- 
treet, 


Parliament Square and other Streets. 


Progress of Bills :— 


Lords. 
Read the 


Hlouse of 
dan Lo nelertaahineg Hill Het, 


id sent to The Comiunon 
Reconstituted Cream Bill 


Third Tin 
Poth March. 
Brought from the Commons and 
Reada First Tina 27th March. 

Savings Bank Bill. Brought from the Commons and Read 
& First Tina 27th March. 


Ilouse of Commons. 


Pacilic Cabl Board Bill, Read a Second Time and 
commnitted 25th March. 

Bastardy (Witness Process) Bill. Read a Second Time and 
committed 25th March. 


Infant Life Bill [H.L.). Read a Second 
Time and committed 25th March. 
Salmon and Freshwater Fisheries (Amendment) Bill. Read 
a Second Time and committed 2th March. 
Bridves Bill (ELL. |, Read a Second Time and committed 
Yith March. 
Police Mauvist rat Amendment) Bill, Read 
iSeccond Tite and committed 26th March, 


Preservation of 


sSuperannuation 


(Juestions to Ministers. 


MILK). 


Mr. R. Morrison asked the President of the Board of Trade 
whether he has now received the Report of the Food Council 
upon milk prices: and when it will be published ? 

Tht PResIpDENT oF THE BoARD oF TRADE (Sir Philip 
Cunliffe-Lister) : The Report was published on l4th March. 

19th March. 


FOOD PRICES 


LANDSCAPE DISFIGI 
TELEGRAPH 


Sir R. THomMas asked the Postmaster-General whether he 
is aware that many villages and scenes of natural or artificial 
beauty are disfigured by telegraph poles ; and whether, in 
view of the economic value of such places as attractions to 
tourists, he will circularise local authorities announcing his 
willingness to consider means for the removal, where possible, 
of distigurements for which his Department is responsible 
upon the receipt of suggestions from the local authorities 


CEMENT 
POLES). 


concerned F 

Sir W. MireneLe-THOMSON : Every endeavour is made to 
preserve amenities, but it is essential to the development of 
the telephone service that the costs of construction and 
maintenance should be kept low. 1 regret I should not be 
justified in incurring unremunerative expenditure in removing 
existing pole lines. I am willing to consider any suggestions 
made by local authorities provided that the cost of removal 
does not fall on the Post Office. 19th March. 


HLOUSING SCHLEMES AND RENT RESTRICTION ACTS, 


Sir W. DAVISON asked the Minister of Health whether his 
attention has been called to the fact that housing schemes for 
the erection of dwellings to accommodate working-class 
persons are being held up by reason of the fact that there ar 
two or three persons on the site who decline to accept alterna 
tive accommodation on account of their rights to continue 
their present tenance under the Rent Restrictions Act : and 
whether any action will be taken by the Government to deal 


with case of the kind ¥ 
Mr. CHAMBERLAIN: My hon. Friend will no doubt recollect 
that under para. (¢) of s. 5 (1) of the Increase of Rent and 


Mortgage Interest (Restrictions) Act. 1920. as amended by 
s. 4 of the Act of 1925, the courts are empowered to grant 





it was found necessary to extend the Rent Restrictions Acts 
in their present form for another year owing to the impossi- 
bility of finding time during this Parliament to consider any 
amendments. 20th March. 


SHOP HOURS ACT. 

Sir Thomas Watts asked the Home Secretary if he is 
aware that there is dissatisfaction throughout the country 
over the exemptions allowed under the Shop Hours Act, 1928 ; 
and does he propose to take any action to allay this feeling 

Sir W. Joynson-Ificks: I do not think that there is any 
such general dissatisfaction as my hon. Friend represents. 
and my own experience is that any dissatisfaction which does 
exist is very largely due to ignorance of the Act. If I might 
venture to make the suggestion, a great deal might be done 
by the hon, Members themselves to dispel this misunder- 
standing by explaining the position to their constituents, 
and T should be happy to give them any assistance I] can in 
this direction. 21st March. 


LEAD PAINT ACT. 

Mr. Viant asked the Home Secretary whether he can 
indicate generally the results of the working of the Lead 
Paint Act, 1926; and whether he will now consider the 
propriety of ratifying the International Convention of 1921 
with regard to white lead ? 

Sir W. Joynson-Hicks : Reports recently received indicate 
that, as a result of the co-operation between the inspectors 
and the industry, substantial progress has been made in 
compliance with the Act and Regulations. but, as the Regula- 
tions only came into operation on the Ist October, 1927, and 
have, therefore, been in force for less than eighteen months, 
it is not possible yet to form any reliable estimate as to their 
efliciency. The Act was passed on the understanding that, 
before prohibition was resorted to, the effect of regulations 
should be tried, and I am not, therefore, prepared to re-open 
this question at present. 21Ist March. 


CLOSING) ACT. 


Dr. DAVIES asked the Home Secretary if he proposes to 
take any steps either to extend or remove the exemptions 
for the sale of goods granted under the Shop Hours Act, 1928 ? 

Sir W. Joynson-Hicks : I would refer my hon. Friend to 
the answers I gave to questions on this subject on the 4th inst. 
lor the reasons then explained, it would, in my opinion, be 
much too soon, when the Act has been only a few months in 
operation, to consider proposals for its revision. 21st March. 


SILOPS GLOURS OF 


LICENSED CLUBS. 

Sir T. Wars asked the [Lome Secretary the present position 
with regard to the request of the clubs for a restoration of 
their pre-War priviléges 

Sir W. JoyNson-Hicks : Nothing could be done in respect 
to the statutory obligations on clubs except by legislation 
which, as my hon. Friend will realise, cannot be undertaken 


at present. 21st March. 


PRISONERS AWAITING TRIAL. 

Mr. Prerurek-LAWRENCE asked the [Lome Secretary whether, 
in view of recent cases in which prisoners have been detained 
in prison for five or six weeks awaiting trial when nearby 
assizes and sittings of the Central Criminal Court have taken 
place in the meanwhile, he will consider issuing a circular 
to magistates calling their attention to the provisions of the 
Criminal Justice Act, 1925 ? 

Sir W. Joynson-Ilicks: As at present advised, I have no 
reason to think that such a state of facts does exist, but if the 
hon. Member will give me particulars of the cases he has in 
mind, I will look into them and consider his proposal. 

21st March. 


IRISH FREE STATE (COUNCIL OF STATE). 

VISCOUNT SANDON asked the Secretary of State for Dominion 
\ffairs what reply has been made to the representations 
received from the Government of the Irish Free State as to the 
constitution and composit ion of the Council of State 7 

Mr. Amery: It has been agreed. as the result of corres- 
pondence with His Majesty's Government in the Irish Free 
State, that the position could most appropriately be discussed 
af the next meeting of the Imperial Conference. 

25th March, 
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METROPOLITAN COUNTY COURTS. 

Mr. SMEDLEY CROOKE asked the Home Secretary if he will 
consider the advisability of taking the necessary steps to place 
the Metropolitan County Courts in the same status as the 
provincial county courts in regard to jurisdiction. and amend 
s. 84 of the County Courts Act of 1888 accordingly ? 

Tuk ATTORNEY-GENERAL (Sir Thomas Inskip): I have 
been asked to reply. The rule in the Metropolitan County 
Courts is that proceedings may be taken in the Court of the 
district in which the plaintiff or defendant dwells or carries 
on business, as opposed to the rule in provincial county courts 
where proceedings have to be taken within the district in 
which the defendant dwells or carries on business. In the 
latter case, however, proceedings may be commenced with the 
leave of the court in the district where the cause of action 
arose, and any alteration on the lines suggested would 
inevitably result in a number of successful applications of this 
nature, involving more trouble and expense to the admini- 


stration of the courts and to the suitors themselves than under | 


the present system. I would remind the hon. Member that the 
area comprising Metropolitan County Court districts is not so 
large as many a provincial county court district and has bette: 
travelling facilities. 25th March. 





Societies. 
Birmingham Law Society. 

The Annual General Meeting of this Society was held at the 
Law Library. Birmingham, on Wednesday, the 27th ult.. 
the President, Mr. H. B. Carslake, occupying the chair. 
The annual report and the statement of accounts for the 
year 1928 were submitted and adopted. The report showed 
a membership of 415, of whom eleven were new members, 
and an excess of income over expenditure of £322 8s. 34d. 
\n interesting feature of the report was the section devoted 
to poor persons procedure, from which it appeared that 
ninety-two cases had been disposed of by the committee 
during the year, in seventy-six of which the poor persons 
had been successful, and that 222 applications for certificates 
had been received in the twelve months. At the close of 
1928 seventy-four applications were pending, as compared 
with thirty-seven at the end of the previous year (1927). 
The committee have expressed the opinion to The Law Society 
that the means limit for poor persons laid down in the rules 
is, having regard to the present cost of living, too low. and 
these representations are now understood to be having con- 
sideration. With the report is incorporated that of the Board 
of Legal Studies for the year 1927-28. Satisfactory results 
are recorded, an encouraging feature being the number of 
students in the neighbourhood of Birmingham who continue 
their studies beyond the compulsory period. The President, 
in moving the adoption of the report and accounts referred 
to the loss which the Society had sustained through the 
death of Mr. A. L. Lowe, C.B.E., a former president and 
vice-president, and for many years Senior Registrar of the 
Birmingham County Court, and referred to the establishment 
at the Birmingham University of a faculty of Law, the confer- 
ment of the honourary degree of Doctor of Laws on Mr. R. A. 
Pinsent and the appointment of Mr. A. H. Coley as Hon. 
Lecturer in Legal Ethics. Speaking of the Law Society's 
projected scheme for pensions for solicitors’ clerks, Mr. 
Carslake said that the committee approved of the principle 
of the scheme and were awaiting further information as to 
its practical working. It seemed clear that it would not 
benefit the older clerks, except in so far as they would have 
the satisfaction of doing something for their 
The motion was seconded by Mr. G. Higgins. 

Mr. R. A. Pinsent. speaking in support, welcomed the pension 
scheme, but said it was rather hard that the older clerks 
should be left to be supported by the members’ successors in 
practice. Let them try to arrange for the younger men to 
have something to look ‘forward to, so that their services 
might be rewarded partially by the men who had benetited 
by their work. The report was adopted. 

The Societ y's bronze medal and a prize of books was presented 
to Mr. i. E. Dawes. who obtained second-class honours. 
and four other students (articled to members of the Society) 
third-class honours were presented with book 
prizes. The members present included Messrs. G. Higgins, 
A. H. Coley, LL.D... G. A. C. Pettitt. S. Vernon, F. H. C. 
Wiltshire, M.C. (Town Clerk), . A. Smith, L. J. Biddle, A.W. 
Dickson, S. James. W. C. Atkins, F. H. Wilson, D. A. Clarke, 
(. K. Langley, W. EK. Crook, G. A. L. Hatton, W. C. Matthews, 
S. Smith, H. W. Lyde,. C. C. Harding, H. G. Hadfield, F. T. 
Christophers, Hl. W. Wilkes, F. C. James, G. Tyndall, 


SUCCESSOrS, 


who gained 





C. E. Amphlett, C. Parkhouse, A. R. Allee, A. C. Sherwin: 
J. W. Hallam, R. E. James, H. R. Winterton. F. Dawes, 
F, E. Dawes, H. A. Hodgkinson, R. A. Pinsent, and J. F. West. 


lhe Barristers’ Benevolent Association. 

The annual general meeting will be held in the Old Hall. 
Lincoln’s Inn, on Thursday, Isth April, at 4.30 p.m. The 
Hon. Mr. Justice Eve will preside. All members of the Inns 
of Court are invited to attend. The following t wenty members 
of the association are eligible and willing to serve on the 
committee of management for the ensuing year as ordinary 
members thereof : Messrs. A. F. Topham, K.C., J. FE. Singleton, 
K.C., C. J. W. Farwell, K.C.. Gavin T. Simonds. K.C.. C. M. 
Pitman, K.C., S. L. Porter, K.C., E. W. Hansell, K.C., Fergus 
Morton, K.C., Theobald Mathew, H. C. S. Dumas. Hl. ©. 
Davenport. C. W. Lilley, W. C. Cleveland-Stevens, W. N. 
Stable, F. J. Tucker, W. Everard Dickson. Charles Romer, 
IL. Hl. Maddocks, I, RR. Evershed and Theodore Turner. 
Further subscribers and increased subscriptions are urgently 
needed. 


Law Students’ Debating Society. 

\t a& mies ting of the SOK iet V held at The Law Son iet y's Ilall, 
on Tuesday, the 26th ult. (Chairman, Mr. A. S. Diamond), the 
subject for debate was: ** That this house congratulates the 
Government on its Russian policy.”” Mr. L. F. Sturge opened 
in the affirmative, and was followed by Mr. Hl. M. Pratt in the 
negative. The following members having spoken,  viz., 
Messrs. G. Thesiger, (. C. Ross, KE. F. Tur. S. Lincoln, H. W. 
Daniels, M. (. Batten, and R. 1D. Graham. the opener replied, 
and the motion, on being submitted to the meeting, was 
carried by three votes. There were ten members and two 
visitors present. 

A dance will be held at The Law Society's Hlall, Chancery 
lane (by kind permission of the Council of The Law Society), 
on Friday, 19th April, 1929. Clifford Essex Band. (Tickets, 
10s, 6d. singie ; £1 double.) 


The Hardwicke Society. 

At a meeting held on Friday, the 22nd ult., in the Middle 
Temple Common-room, the motion: ‘ That) this house 
approves the Liberal scheme for banishing unemployment ’ 
was lost by one vote. 


The debate was opened in the aflirmative by Mr. ILubert 
Moses, followed by Mr. A. Newman Hall, who opposed the 
motion. The following also took part inthe debate : Messrs, 


(. Corderoy, for Lloyd (Vice-President), Melford Stevenson, 
J. H. Peirson, Seager Berry, A. L. Ungoed Thomas, J. C, 
Leonard, and John Cremlyn. 


The chair was taken by the President (Mr. L. A. Abraham) 





Legal Notes and News. 


Honours and Appointments. 


Mr. J. A. BisHop, prosecuting solicitor for the Borough of 
Brighton, and first assistant solicitor to Mr. J. H. Rothwell, 
C.B.E., the Town Clerk of that borough. has been appoinged 
Prosecuting Solicitor to the City of Liverpool. Mr. Bishop 
was admitted in 1908, 

Mr. A. Eric GILritLAN, assistant solicitor to Mr. J. HL. 
Rothwell, C.B.E., Town Clerk. Brighton. has been appointed 
Assistant Town Clerk of Barnsley. Mr. Gilfillan was admitted 
in 1927. 


Mr. C. Heywortu, solicitor, Waterfoot (Lanes.), has been 
appointed assistant solicitor to Mr. A. W. Forsdike, 
Town Clerk of Kingston-on-Thames. 

Mr. J. C. MeGratu, Solicitor, has been appointed Clerk of 
the Peace, and of the West Riding of Yorkshire County 


Council in succession to Mr. F. A. Darwin, who is retiring after 
holding those appointments for forty vears. Mr. MeGrath 
who was admitted in 1901- has for some time held the 


appointment of Deputy Clerk of the County Council. 


Mr. WILLIAM J. LANDRAY (Bath) has been appointed Clerk 
to the Midsomer Norton Urban District Council in succession 


to Mr. W. P. Lang, recently appointed Town Clerk of 
Lymington. 
Mr. W. S. Sirwecr, Solicitor, Truro, has been appointed 


Registrar of the Diocese of Truro. Mr. Sitwell was admitted 
in 1898, and also holds the appointments of Clerk to the 
Lieutenancy and Undersheriff for the County of Cornwall. 
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Mr. A. H. WATKIS 
the Usk Urban Distr 
Lucas, who has resigned. 
and is also Clerk to the Usk 

Vr. EDWARD MORRIS GIBSON, itor, 3, 4 & 
street, E.C.4, and of Sutton (Surrey). has been appointed ¢ lerk 
to the Magistrates for the and Cheam Petty Sessional 
Division. Mr. Gibson was admitted tn ISl. 

Mr. R. iL. Ever, M.A... LUL.B.. Assistant Solicitor to the 
Kast Suffolk County ¢ n appointed Solicitor 
Clerk of the Harpu dford. Mr. Elg 
admitted in 1026, 
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Professional Announcements. 
(2s. per line.) 

et. E.C.2, 

Hole, 


VELL & Co., of 65 Coleman-st re 
ship with Mr. Bruce Binford 
whe re hie has bee 
The practices will be carried on at 
2, under the style of * Elwell & Binford 


Messrs. HAROLD E1 
have entered into partner 
of 14 Regent-street, S.W 

Binford ILole & Co. 
65 Coleman-street, E.4 


ILole. 


Resignations. 
Solicitor 
the appoi 
O.B.I M.A., 
“thIL lS. is re 
aalrnitte 


tiie rribe ! 


Bromley 
nine ve 
Town Clerk 
advice. 
County 
2 & 63 


Town Clerk of 
ntment for thirty 


Mr. F. HE. Norman, 
is retiring after holding 


Mr. G. BE. HIL Leary 
of West Ilam 
Mr. Hilleary wa 
Boroug h and is a 


Mark-lane, EK. 


ars 
Solicitor. 
tiring on medical 
Coroner of the 


din ISOS, ts 


of the firm of ary s, 6 


Wills and Bequests. 


who died in London 
of £3,807, 


Mr. J. Lewis Phillips, solicitor, Llanelly, 
on 14th October last, estate of the 


Mr. Robert Copp Fowler, O.B.E.. FLS.A. 
Wavside. West End-lane. Pinner. one of the 
keepers of the Public Records, Secretary of the M 
Rolls Committee on Manorial Records. left estat: 
value of £6,177 

Mr. Arthur 
buildings, E.C., 
Aldgate, a Past 
Stationcrs, left « 


gross value 
sixty-one), of 

assistant 
ster of the 
of the 


senior 


William Rivington, Solicitor, of Fenchurch 
and Chipperfield, Herts, Ward Clerk of 
Master of the Worshipful Company of 


fat of th ros tlue of CO.O91, 


TERM 
ro BE OVERTAKEN, 
Hilary Term at the I 
usly by the influenza epidemic, 
and about 300 common law will be carried over to the 
Master term, which opens on Tuesday next. In the Chancery 
Division and the Appeal Court business is well forward, 
and the applies to the Di Division, where, despite 
the absence through illn of th President (Lord Merrivale) 
and Mr. Justice Bateson, excellent progress has been made, the 
undefended list of 510m il suits has been substantially 
disposed of. 
So far as 
Kaster 
suits, 


KASTER 

\RREAR WORK 
The work of the ee im the 
has been affected rat he it 


oO} 


iw Courts 


the 
Siarrie 
itrimon! 


list for the 
undefended 


divorces 
and (Mi) 


indication . the 
include between 500 


pres nt 


Term will 


POLICE 


ITAy HALKETY, the 
recently called attention to the 
rule . refusing to allow 
lody ring ildresses had 
of several men charged befor« 
Pearce re plied that every facility was viven for bail if the police 
thought it In the days they were rather being 
pressed on the subject of bail: that was why they were 
doing it. Asked by the Magistrate whether the police 
altering their principle, the inspector replied that they were 
taking a rather wider \ of the regulation. although the 
regulation was the 


AND QUESTION OF BAIL 


magistrate at Marvilebon 
fact that the 
bail to men ommon 
not been followed in the 

him that morning Inspector 


Mr. 
Court, 


Police 
ordinary 
vho ga 


house 


Cases 


was sal 
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VALUATIONS FOR INSURANCE. It y essential that all Policy — 
Bare © Chtaeed Varnatien f th I : Property is 
insured, and in case of loss in I ordingly 
(LIMITED), 26, King Street, Cove te n, W.4 the well-known chatte 
and auctioneers (establ 1 over 100 years), have a stad of expe rt Valuers 
be giad to advise these. én ring Valuations for any purpose, Jewels, plate, 
furniture, works of art, bric-a-brac a speciality. 


rs should 
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DEBENHAM STORR & SONS 





Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate 54 


Thursday, 11th April, 1929. 


English Government Securities. 
Consols 4% 1957 or after +e 
Consols 24% ee oe 
War Loan 5% 1929-47 
War Loan rf) » 1925-45 
War Loan 4% ( Tax free) 1929- 42 2 
Funding 4% Loan 1960-1990 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years .. 
Conversion 44% Loan 1940-44.. 
Conversion 34% Loan 1961 oe 
Local Loans 3% Stock 1921 or after .. 
Bank Stock 
India 44% 1950-55 
India 34% 
India 3% 
Sudan 44% 
Sudan 4% 1974 ° ee 
Transvaal Gove »rnment 30% 1923-53 

(Guaranteed by British Government, 

Estimated life 15 years) 


1939-73 


Colonial Securities. 
Canada 3% 1938 oe ee 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 19% 20- 49 
Commonwealth of Australia 5% 1945-75 

Gold Coast 44% 1956 
Jamaica 44% 1941-71 
Natal 4% 1937 7 es 
New South Wales 44% 1935-45 
New South Wales 5% 1945-65 
New Zealand 44% 1945 
New Zealand 5% 1946 
Queensland 5% 1940-60 
South Africa 5% 1945-75 
South Australia 5% 1945-75 
Tasmania 5% 1945-75 
Victoria 5% 1945-75 
West Australia 5% 1945-75 


Corporation Stocks. 
Birmingham 3% on or after 1947 or at 
option of Corporation 
Birmingham 5% 1946-56 
Cardiff 5% 1945-65 
Croydon 3% 1940-60 ,.. 
Hull 34% 1925-55 
Liverpool 34 tedeemable at option of 
Corporation 
Ldn. Cty. 24% Con. 
option of C —_ 
Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. 
Manchester 3% on or after 1941 
oo Water Board 3% 
1963-2003 ee 
So Water Board 3% 
1934-2003 oe 
Middlesex C. C. 34% 1927-47 .. 
Newcastle 34% Irredeemable .. 
Nottingham 3% Irredeemable . . 
Stockton 5% 1946-66 
Wolverhampton 5% 1945-56 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. & N. E. Rly. 4% Debenture 
L. & N. E. Rly. 4% Ist Guaranteed 
L. & N. E. Rly 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 


Southern Railway 5% Preference 


Stk. after ‘1920 at 


i 
‘B? 


MIDDLB 
PRICE 


ird April 


INTEREST 


YIELD. 


Next London Stock Exchange Settlement 


YIELD WITH 
REDEMP- 


TION. 





84} 
554 
1024 
974 
99}xd 
87xd 


92} 
974 
76} 
634 
253 


90} 
674 
57h 
o4 
86 


80}xd 


86 
92 
80 
99 
96 
94 
91 
90 
98 
95 
102 
96 
101 
98 
98 
98 
98 


63 
63 


63 


64 
83 
73 
62xd 
102 
101xd 


81 
98 
93 
76 
72 
64xd 
79 
76 
69 
79 
97 
90 


oOaanag 


~~ > -~orhrh eh eID 


~~ me OO ie 


oOaaartk ak kOe eR Om em OO 


eoaan az 


o 


| 
to Ote le: 


1Or Go to +1 +1 © 


bo bo bo bo @ H @ Cr be 


coocce 


ocoocooocoocoorses 


oom 


ow °o oa oo 


c 


Aaaaak ak ROO ek eR Oo Om 


~ 
~ 


a 


= 
WWW NHWAOCS"30O B-31B2AQWwO+i 


cooacoooe 


oocoocoeceo 











